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HOpquTeHBCTBOI ITOHATHUC U BUbI

AnHoTtauus CrtaThs MOCBSIIEHA UCCIIEA0OBAHUIO MHCTUTYTA NOPYYUTEIHCTBA
B IpaxxaaHckoM npase Poccuun. PaccMarpuBaroTcst MoHsATHE, BUABI (COIUAAPHOE,
cyOcuauapHoe, OaHKOBCKOE M Jp.) M TIpaBoBasi MPUPOJA MOPYUYHUTENIbCTBA Kak
ciocoba obecrnedeHus: 00s3aTeNbCTB. AKTYalbHOCTh TEMbI O00YCJIOBJIEHAa POCTOM
KPEIUTHBIX OTHOIIEHUH, MpoOeraMu B 3aKOHOAATENIbCTBE (HEOIPEAEIEHHOCTh
o0beMa OTBETCTBEHHOCTH TMOPYUHUTEN, MPOTHUBOPEUYUS TMIPU MPEKpalleHUH
0053aTEeNbCTB) U PUCKAMH JJIs1 IOPYUYUTENEH, OCOOEHHO B yCIIOBUAX OaHKPOTCTBA
noipkHuka. Ha ocHoBe ananuza cyneOnoit npaktuku ([loctanosnenus [lnenyma BC
P®, Nudopmanmonnoe nuceMo BAC Ne 147) u nHayuneix pador (I'onrano,
KpamennnnukoB, IleTpoBa) BbBISBICHBI KJIIOYEBBIE MPOOJEMBI: OTCYTCTBHUE
MEXaHU3MOB 3allUThl MOpPYYHUTENIed, HEOOXOAMMOCTh aJanTallid HOPM K
nuppoBuzanmu  (OJOKYEHH, cMapT-KOHTpakThl). [lpemnoxkeHsl  pemeHus:
yrouHeHue cT. 363 'K P® nns orpaHuyeHHs] OTBETCTBEHHOCTH MOPYYUTEIs,
BHEJIpEHUE 00s13aTE€IBLHOTO YBEJOMIICHUS TIOPYUHTENS O HAPYIICHUSIX JOJDKHHKA,
Jeraqu3aius  JIEKTPOHHOTO  NopydHTenbcTBa.  [lepcrneKTuBbI  pa3BUTHUSA
CBS3BIBAIOTCA  C  TAapMOHM3ALMEM  POCCHUICKOrO  3aKOHOJATENIbCTBA  C
MEXIYHAPOIHBIMU CTaHJapTaMu (UNCITRAL) 51 HCIIOJIb30BAHUEM
MCKYCCTBEHHOT'O MHTEJUJIEKTA JIsl OLIEHKU pUCKOB. CTaThsl COUETAET TPAAULIUOHHBIN
JOTMaTUYECKUII aHAIN3 C WHHOBAlMOHHBIMU MOAXOJaMH, TMpeiuiaras IyTd
MOJICPHU3AIIMU UHCTUTYTA MMOPYUUTEIbCTBRA.

Abstract The article examines the institution of suretyship in Russian civil
law, focusing on its concept, types (joint, subsidiary, bank guarantees, etc.), and
legal nature as a means of securing obligations. The relevance of the topic stems
from the growth of credit relations, gaps in legislation (uncertainty regarding the
scope of the guarantor’s liability, contradictions in termination of obligations), and

risks for guarantors, particularly in cases of debtor bankruptcy. Through an analysis



of judicial practice (Resolutions of the Plenum of the Supreme Court of the Russian
Federation, Informational Letter of the Supreme Arbitrazh Court No. 147) and
scholarly works (Gongalo, Krasheninnikov, Petrova), key issues are identified: the
lack of mechanisms to protect guarantors and the need to adapt legal norms to
digitalization (blockchain, smart contracts). Solutions are proposed, including
amendments to Article 363 of the Civil Code to limit guarantor liability, mandatory
notification of guarants about debtor defaults, and the legalization of electronic
suretyship. Development prospects emphasize harmonizing Russian legislation with
international standards (UNCITRAL) and integrating artificial intelligence for risk
assessment. The article combines traditional dogmatic analysis with innovative

approaches, offering pathways to modernize the institution of suretyship.

[TopyunTenbCTBO Kak MPaBOBOM MHCTUTYT MIPAET BaXHYK pOJIb B
IpakJIaHCKOM 000poTe, oOecIieurBas UCIIOJIHEHUE 00s3aTelIbCTB U CHIDKAS PUCKHU
U KpEAUTOPOB. B  yCIOBHSX COBPEMEHHOM HKOHOMHUKH, TNI€ KPEIWUTHBIC
OTHOIICHUS 3aHUMAIOT LIEHTPAITBHOE MECTO, HOPYUYUTEIIHCTBO CTAHOBUTCS OHUM U3
KJIFOYEBBIX MHCTPYMEHTOB 00€CTIEeUEHHUS UCTIOTHEHUS 00513aTeNIbCTB. AKTYaIbHOCTh
MCCIIEIOBAHUSI TAHHOTO MHCTUTYTa 00YCIIOBJIEHA CIEAYIOIUMH (PaKTOPaAMHU:

1. DKOHOMMYECKAsi 3HAYUMOCTh ITOPYUHUTEIHLCTBA

B ycnoBusix pocta KpeauToBaHUS Kak (PU3NUECKUX, TaK U FOPUIUUECKUX JIUII,
MOPYYHUTEILCTBO BBICTYINAET JOMOJHUTEIBHOW TapaHTUEH IJid KPEAUTOPOB. IDTO
OCOOCHHO Ba)XHO B CHUTyallMsAX, KOTrJa 3aeMIIUK HE MOXET MPeI0CTaBUTh
JIOCTATOYHOE  oOecrieueHre 1o  kpeauTy. [lopydyuTenbCcTBO — MO3BOJISET
MHUHHMHU3UPOBaTh (DMHAHCOBBIE PHUCKH M CIOCOOCTBYET PAa3BUTHIO KPEIUTHBIX
OTHOILLIEHUH, 4TO, B CBOKO OYEPE/Ib, CTUMYJIUPYET IKOHOMUUYECKUH POCT.

2. [IpaBoBasi HEOAHO3HAYHOCTD U MPOOEIIBI B 3aKOHOIATEIILCTBE

HecmoTpss Ha TO, 4YTO NOPYYHUTENBCTBO peEryaupyercs | 'paxkmaHckum
kosiekcom Poccuiickoit @enepanuu (I'K PD), Ha npakTuke BOZHUKAET MHOMKECTBO

CIIOPHBIX CHTyaHHﬁ, CBA3AaHHBIX C OIPCACIICHHUCM o0beMa OTBETCTBEHHOCTH



HOPYUYUTENs], TOPSAKOM  HCIOJHEHUs  00s3aTeNIbCTB U INPEKpallleHueM
nopyuutenbeTBa. CylecTBYIOT MPOOENbl B 3aKOHOIATENbCTBE, KOTOPhIE TPEOYIOT
JETAJIbHOIO AHAJIN3a U IIPEIOKEHUM 110 COBEPIICHCTBOBAHUIO IIPABOBBIX HOPM.

3. PazHooOpa3ue BUA0B OPYyUYNUTENBCTBA

[TopyuuTenbCTBO MOKET OBITh KaK COJUAAPHBIM, TaK U CYOCUAMAPHBIM, YTO
BJIMSIET Ha OOBEM OTBETCTBEHHOCTH TNopyuutens. Kpome Toro, B mpakTHKE
BCTPEUaIOTCs TakKue (POPMBbI, KaKk OaHKOBCKOE IOPYUUTENBCTBO, TOPYUYUTEIBCTBO 11O
rOCyJJapCTBEHHbIM KOHTpakTaM M JApyrue. MccnenoBanue pasinyHBIX BHJIIOB
HOPYYUTENbCTBA IO3BOJISIET  BBIIBUTH HMX OCOOCHHOCTH M MPENJIOKUTH
PEKOMEHIallNHU 10 UX TPUMEHEHUIO.

4, CyneOHast mpakTUKa W €€ BIUSHHE Ha pa3BUTHE WHCTUTYTa
HOPYYUTENIbCTBA

AHanu3 cyAeOHOWM MpaKkTUKU TOKa3bIBa€T, 4YTO CIIOPbI, CBS3aHHBIE C
MIOPYYUTEIBCTBOM, SIBISIIOTCS.  OOHUMH M3 CaMbIX PACIHpPOCTPAHEHHBIX B
I'PAXKIAHCKOM CYJIOIIPOU3BOJACTBE. M3ydeHue peleHuil Cy10B 03BOJISET BbIABUTH
TEHJEHUMMW B TOJKOBAaHWM HOPM IIpaBa W MPEMIOKUTh NYTH YCTPaHEHUS
IIPOTHUBOPEUHH.

S. Mex1yHapOIHBIN ONBIT U €T0 MPUMEHEHUE B POCCUMCKON MPAKTUKE

B ycnoBusx rino6anuzanuy SKOHOMUKH BaKHO YUUTHIBATh MEXKTyHAPOIHBIH
ONBIT PETryJIUPOBAHMS NOPYUMUTEIbCTBA. MHOIME CTpaHbl HMMEKT PpPa3BUTHIE
IIPaBOBBIE CUCTEMBI, KOTOpPbIE MOTYT OBITh IOJE3HbI ISl COBEPIICHCTBOBAHUS
POCCHICKOTO 3aKOHOJATENbCTBA. CpaBHUTENBHBIA aHAIW3 IO3BOJSET BBISBUTH
Jy4YIlIUe NPAKTUKA U aJJaITUPOBATHh UX K POCCUMCKUM YCIIOBHSIM.

6. Pucku nis nopyuuTteneid 1 HEOOXOAMMOCTD 3alUTHI UX MPaB

[TopyumnTenu 4acTo OKa3bIBAIOTCS B CJIOXKHOW (PMHAHCOBOM CHUTYaIlUH, €CIH
OCHOBHOM JOJKHUK HE UCIIOJIHSAET CBOM 00s3aTeNbCTBA. B CBSA3M ¢ 3TUM BO3HUKAET
HEOOXOAMMOCTh B pa3pabOTKE MEXaHU3MOB, KOTOpble Obl 3allMIlaiyd IpaBa
NOPYYUTEINIEH, HAIPUMED, ITyTEM YCTAHOBJICHHSI TPEIEIIOB NX OTBETCTBEHHOCTH WIIN
MPEI0CTaBIIEHUS ITpaBa PErpeccHOro TpeOOBaHUs K JOJKHUKY.

1. Bnusaue nudpoBuzaum Ha HHCTUTYT OPYYHUTEIHCTBA



CoBpeMEHHbBIE TEXHOJOIMM, Takue Kak OJOKYEHH M CMapT-KOHTPAKTHI,
HAUYMHAIOT MCIIONB30BaThcsl B cepe odecnedueHns 00s13aTeNnbCTB. DTO OTKPBIBAET
HOBBIE BO3MOXHOCTH JUIsl YNPOIICHHS NPOLUEAYpPbl 3aKIIOYEHHS JIOTOBOPOB
NOPYUYUTENBCTBA U MOBBIIIEHUS UX HaleXkHOCTHU. VcciienoBanne TaHHBIX aCIIEKTOB
SBJIETCS IEPCIIEKTUBHBIM HAIPABICHHUEM.

Takum 00pa3zoM, HCClIeTOBaHUE MOPYUYUTEIBCTBA KaK MPABOBOIO MHCTUTYTA
UMEET BBICOKYIO aKTyaJIbHOCTh B CBS3M C €r0 3HAYMMOCTBIO JUIsl 3KOHOMHKH,
HAJIMYUEM TMIPaBOBBIX MPOOEIIOB M CIOXKHOCTEH B MPaKTUKE MPUMEHEHUSI.
Pe3ynbTarhl uccnenoBaHusl MOTYT ObITh HCIIOJIB30BAHBI Il COBEPIIEHCTBOBAHUS
3aKOHO/ATEIbCTBA, pa3pabOTKU PEKOMEHJALUI AJisi yYaCTHUKOB I'Pa)JIaHCKOIO
000pOTa M CHH)KEHHS PHUCKOB, CBA3aHHBIX C MOpPy4duTedbCcTBOM. Kpome Toro,
U3YYEHUE MEXKIYHAPOJHOIO OIBITA U HOBBIX TEXHOJOTHM IO3BOJUT IMPEMIOKUTH
MHHOBALlMOHHBIE MOAXOAbI K PETYJIUPOBAHUIO JAHHOTO HHCTUTYTA.

[TopyuuTenbCTBO KaK HHCTUTYT TIPa)KJAHCKOIO IpPaBa HMIPaeT KIIOYEBYIO
poJib B OOECIIEUEHUHU HCIIOJIHEHUSI 00s3aTENbCTB, CHUXKAs PUCKU KPEIUTOPOB U
YKpEIUIis JIOBEpHE B DKOHOMHYECKMX OTHomeHusx.! Ero axryanpHOCTH
00yCJIOBJIEHa POCTOM KpPEIUTOBAHMS, YCJIOKHEHHMEM KOMMEPUECKHX CBA3€H U
HEOO0XOMMOCTBIO 3aLUThHI UHTEPECOB BCEX YUYACTHUKOB clenoK. OgHaKo MpaBoOBOE
pPEryJIMpOBaHUE MOPYUUTENbCTBA B Poccum crajkuBaeTcss ¢ psSAOM MpoOJieM,
TpeOyIOIMX HAYyYHOIO OCMBICICHHMSI M 3aKOHOAATEIbHBIX KOPPEKTUPOBOK. B
JTAHHOM CTaThe aHAIU3UPYIOTCS MOHATHE, BUAbI, AKTyaJIbHbIE MPOOJIEMbl HHCTUTYTA
NOPYYMUTENIbCTBA, A TAKXKE IPEUIaraloTcs IyTH UX PElIEHUS U NEPCIEKTUBBI
pa3BUTHS.

[TonsiTue nopyunrenbeTBa 3akpersieHo B ¢T. 361 'K P®: s3To 06s13aTenscTBO,

110 KOTOPOMY TOPYUYHUTEb 0053yeTCs Tepel KpeIUTOPOM OTBEUYATh 32 UCIIOJIHCHUE

! Myprun P. E. IPABOBOM CTATYC ITOPYUUTEJIbCTBA B I'PAXKJIAHCKOM ITPABE //
Becrauk wnayku. 2023. NelO (67). URL: https://cyberleninka.ru/article/n/pravovoy-status-
poruchitelstva-v-grazhdanskom-prave (1ara oopamienus: 04.02.2025).



0053aTeNbCTB JOKHUKOM IMOJHOCTHIO WK B YacTH. [lopydnTensCcTBO BO3ZHUKAET
HA OCHOBaHWH JIOTOBOPA U SABISETCS AKIECCOPHBIM (3aBHCHMBIM) 00SA3aTEIbLCTBOM?,

Bunel nopyuutensctBa (Ha ocHoBe pabdor b.M. [Tonramo, ILB.
KpalieHuHHUKOBA):

ConunapHoe mnopyuutenbctBo (ct. 363 'K P®) — kpeautop BmIpase
TpeGOBaTh MCIIOJIHEHHS KaK OT JOJDKHHUKA, TAK M OT IIOPYYUTENS B IIOJHOM 00beMe?,

Cyb6cuamnapHoe mopy4uTeNbCTBO — OTBETCTBEHHOCTD MOPYUYHUTENSI HACTYTAET
TOJIBKO TMOCJE€ J0KAa3aTeIbCTBA HEBO3MOYKHOCTH B3BICKAHUS C OCHOBHOIO
TTOJDKHUKA®.

BaHKOBCKOE MOPYYUTENIBCTBO — MCHOJB3YETCS B KPEIUTHBIX OTHOLIEHUSX,
IJIe MOPYYUTENEM BhICTyIaeT 0ank (perymupyercs O3 Ne 395-1).°

[TopyuuTenbCcTBO MO TOCyapCTBEHHBIM KOHTpakTam (cT. 96 3 Ne 44-03) —
00ECIIeunBaET UCTIONHEHUE 00A3aTENLCTB IIOCTABIIMKAMHE B TOC3aKyIKaX.

Heonpenenennocts oObeMa OTBETCTBEHHOCTH mopyuutens. CyzaeOHas
npaktuka (Ilocranosnenue [lnenyma BC PO Ne 54) nemoHcTpupyeT NpOTUBOpEUUS
npu TonkoBaHun cr. 363 I'K P®: B psage ciaydaeB MOPYUYUTENM HECYT
OTBETCTBEHHOCTb, IPEBBIIAIONIYI0 00s3aTeNIbCTBA JOJDKHUKA H3-3a MITpadHbIX

cankmmii.?

2 JlarynoBa Enena AnekcannpoBHa O HEKOTOPBIX BOMPOCAX AKIIECCOPHOCTH TOPYUHTENHCTRA //
OreuectBenHas topucnpyaennus. 2016. Ne6 (8). URL: https://cyberleninka.ru/article/n/o-
nekotoryh-voprosah-aktsessornosti-poruchitelstva (gara ooparenus: 04.02.2025).
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o0s3aTennpeTBax U ux ucnoinenun'// "Poccuiickas razera", N 275, 05.12.2016



OTcyTCcTBUE YETKUX PABUII MTPEKPAIIEHUS TOPYUUTEIbCcTBA. Hanpumep, npu
M3MEHEHUH OCHOBHOTO 00s3aTenbcTBa 0e3 cornacus nopyuutens (ct. 367 'K POD)
BO3HMUKAIOT  CIOPHI,  CBSI3aHHBIE C  COXpPAaHEHHEM  OTBETCTBEHHOCTHU
(Mudopmanuronnoe nuckmo BAC Ne 147).°

[TopyunTenn 3a4acTyl0 CTaHOBSITCS  «3aJIO)KHUKAaMH»  00S3aTENbCTB,
ocobeHHo npu O6aHkpoTcTBe MopKHUKA (D3 No 127-D3). OTcyTCcTBHE MEXaHU3MOB
perpecca WM OrPaHUYEHUST OTBETCTBEHHOCTH TMPUBOAUT K HX (PUHAHCOBOU
HECOCTOSITETEHOCTH.

brictpoe pazButue TexHOJNOTHN (OJOKYEHH, CMapT-KOHTPAKTHI) TpeOyeT
ajanTalnuy TPaJUuIMOHHBIX HOPM 0 HopyuuTenbcTBe. Hanpumep, npaBoBoii cratyc
5JIEKTPOHHOTO TIOPYUYHTENLCTBA OCTAETCSA HEYPETYIMPOBAHHBIM. X

[IpennoxxeHus 10 COBEPUIEHCTBOBAHNIO MHCTUTYTA

YTouHeHHEe HOPM 00 OTBETCTBEHHOCTH MOPYUIUTEIIS:

Bnectu B cT. 363 'K P® nonoxkeHue, OrpaHMYMBAIONIEE OTBETCTBEHHOCTh
NOpPYUYUTENsI CyMMOH OCHOBHOTO jojra Oe3 yuera mrpadoB, €CIM HHOE He
PETyCMOTPEHO T0TOBOPOM.

3aKkpenuTh B 3aKOHE MPE3yMIUUI0 CYOCHAMAPHOW OTBETCTBEHHOCTH
MOPYYUTENSI, €CIM JOTOBOPOM HE YCTAHOBJICHA CONMAAPHOCTH (TI0 AaHAJIOTHU C
€BPOMENCKUM OMBITOM, cM. Zimmermann, 2019).

3ammTa npaB MOPYUUTEIICH:

BBectn 00s13aTenpHOE YBETOMIICHHE TIOPYUYUTENS O HAPYIICHUSAX CO CTOPOHBI

nomxHuka (mo moaenu § 775 I'TY I'epmanun).

® Nupopmanmonsoe mucsmo Ilpesuanyma BAC P® or 13.09.2011 N 147 <O630p cynebHOi
IIPAKTUKHU Pa3peUIEHMsI CIIOPOB, CBSI3aHHBIX C IPUMEHEHUEM MOJI0XKEHUH [ paxkaanckoro kogekca
Poccutickoit ®eneparinu o kpeautaom gorosope>// "Bectauk BAC P®", N 11, Hos6ps, 2011

10 Cmonbckas E. II. TlepcrmekTuBsl pa3BUTHS (DUHAHCOBBIX TEXHONOTHH, MPUMEHSIEMBIX B
0OAHKOBCKOHM [JesATETbHOCTH //DKOHOMHKA CETOJHS: COBPEMEHHOE COCTOSHUE M NEPCHEKTHBBI
paszsutus (Bextop-2021). — 2021. — C. 178-182.

11 Enke B., Zimmermann F. Correlation neglect in belief formation //The review of economic
studies. —2019. — T. 86. — Ne. 1. — C. 313-332.



Pacimputs mpaBo perpecca Mmopydurtesss K JOJDKHHKY, BKIFOYMB B HETO
BO3MeEIEHHE CyAcOHBIX u3lepkek (Ha ocHoBe mpemitoxeHuir E.B. IlerpoBoii,
2018).

WNurerpanus 1udpoBbIX HHCTPYMEHTOB:

Jleranu3oBarb 3JIEKTPOHHOE NMOPYUYUTENBCTBO uepe3 mnomnpaBku B ['K PO,
pa3pelliuB  HUCIOJb30BAaHUE DJICKTPOHHBIX TMOJMUCEM W  CMapT-KOHTPAKTOB
(ananornuno pexomenaanusm Calbresi, 2018).

Co3nmath peecTp MOPYYUTEIHCTB HA OJIOKUYCHH-TIIIATGOPME JJISi TTOBBIICHUS
MPO3PAYHOCTH clieNoK (onbIT KuTas B roczakyrmnkax).

[TepcriekTHBBI pa3BUTHS HHCTUTYTAa OPYYUTEILCTBRA!

IMapmonu3zanus c MEKTyHapOAHBIMU CTaHJapTaMHU.
Bueapenune HopM, ananorudnbix UNCITRAL Model Law on Secured Transactions,
YIOPOCTUT MCIIOIB30BaHUE TIOPYUUTENLCTBA B MEXKTyHAPOIHOM TOprosie. 2

PazButune aJbTEPHATUBHBIX dbopm obecrieueHusl.
KoMOuHupoBaHue NOpPYyYHUTENbCTBA C OaHKOBCKOM TapaHTHEW WM 3aJloTOM
MO3BOJIUT JUBEPCUPUIIUPOBATH PUCKHU.

Ucnonp3oBanue HCKYCCTBEHHOTO MHTEIUJIEKTA.
Al-cucteMbl CMOryT TPOTHO3UPOBATh PHUCKA HEHUCIOJIHEHUS O0053aTeNbCTB,
aBTOMATHU3UPYS OIIEHKY HaJIe)KHOCTU MOPYUUTEIICH.

NHCTUTYT MOpPYyYUTENHCTBA OCTAECTCS BAXKHBIM 3JIEMEHTOM TPaKJaHCKOTO
obopoTa, oaHaKo e€ro 3¢G(EKTUBHOCTh CHIXXKAETCA W3-3a MPABOBBIX MPOOEIOB U
TEXHOJIOTUYECKOTO  OTCTaBaHMSI. Pemenne  mpobGnem  Tpebyer  Kak
COBEPIIECHCTBOBAHUSI 3aKOHOAATEIbCTBA (YTOUYHEHHME OTBETCTBEHHOCTH, 3alluTa
MopyuuTesield), TaKk U BHEAPECHUS MHHOBAUUM (1udpoBU3alUsI, MEXKITyHAPOIHbIC
cTaHaapthl). llepcreKTUBBI pa3BUTHS CBSI3aHbl C aJanTaled K TI00aTbHBIM
TPEHJaM, YTO MO3BOJIUT MOBBICUTH JIOBEPHUE K MOPYUYUTEIBCTBY KaK K HAJAC)KHOMY

WHCTPYMEHTY oOecreueHus: 00s13aTeIbCTB.

12 Gullifer L. The UNCITRAL Model Law and Secured Transactions Law Reform //Brook. J.
Corp. Fin. & Com. L. —2022. - T. 17.—C. 97.
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