HacsenoBanue mo 3aKoHy 4 Mo 3aBelllaHUIO: COBPEeMEHHbIE MPOOIeMbl
1 MePCHeKTUBBI

AnHoTanus CTaThs NOCBSIIEHA aKTyaJbHBIM BOIIPOCAM HACJEIOBAHUS IO
3aKOHY M 1O 3aBeniaHuio B Poccuu. B Hell paccMaTpuBarOTCs OCHOBHBIE aCIEKTHI
HACJIEICTBEHHOTO IpaBa, BKJIOYasl MOPSAIOK Hacieq0BaHus, (pOpMbI 3aBELIaHUN U
npo6iieMbl ipaBonpuMeHeHuss. Ocoboe BHUMaHue yaemseTcs Cy1IeOHON MpaKTHKE,
BBUBIIIOIIEH HENOCTATKM B  3aKOHOJATENbCTBE M CIOpPHBIE CHUTYyalluH,
BO3HUKAIOIIKE TMPH OQPOPMIICHUM HACIEACTBA. ABTOp NpeiaracT KOHKPETHbHIE
n3MeHeHns: B I'paxxnmancknii komekc Poccuiickon @Pepepanuu i yJIydIleHUsS
peryiaupoBaHMsl HACJIECICTBEHHBIX OTHOIICHHW, BKJIIOYas YTOYHEHHE IIPaBOBBIX
HOPM O UHUGPOBBIX aKTHUBaX M oO0s3arenbHOU Jonie. CTaThs MOAYEPKUBAET
HEOOXOJMMOCTh TIOBBIIIEHUSI TPABOBOW TI'PaMOTHOCTH HACENEHUS U CO3JaHUs
CHEIHUAIM3UPOBAHHBIX [IEHTPOB IOMOIIHM 10 BOIIPOCAM HACJIETOBAHMUS.

Abstract The article addresses current issues of inheritance by law and by
will in Russia. It examines the fundamental aspects of inheritance law, including the
inheritance process, forms of wills, and problems in legal application. Special
attention is given to judicial practice, which reveals shortcomings in legislation and
contentious situations arising during the inheritance process. The author proposes
specific amendments to the Civil Code of the Russian Federation to improve the
regulation of inheritance relations, including clarifying legal norms regarding digital
assets and mandatory shares. The article emphasizes the need for increasing public
legal awareness and establishing specialized assistance centers for inheritance
issues.

Hacnenosanue sBiseTcss OMHAM U3 BaKHEUIINX HMHCTUTYTOB IPAXKIAHCKOTO
npaBa, KOTOPBIN PEryJIMPYET MPOLIECC MEPEXo/ia MpaB 1 00A3aHHOCTEN OT YMEPILIETO
(Hacnemonmarensi) K €ro HacleAHUKaM. OTOT TMpoIecC HUMEeT TIyOoKHe
MCTOPUYECKHE KOPHHU U UTPAET KIFOUEBYIO POJIb B 00ECIIEUEHUH MTPABOIIPEEMCTBA B
obmectBe. B Poccun HacnenoBaHue OCyIIECTBIISIETCS Kak IO 3aKOHY, TaK U IO
3aBELIAHUIO, YTO CO3JAET MHOKECTBO NMPABOBBIX CUTyallUd M CHOpPOB. B maHHOMU
CTaThb€ MbI MOAPOOHO PACCMOTPUM AKTYyaJIbHbIE MPOOJEMbI HACIEACTBEHHOTO
IpaBa, BBISBJICHHBIC B CYJICOHON MPAKTUKE, a TAKXKE MPEAJIONKUM MYTH UX PEIICHUS
¥ 00CYIUM TIEPCIIEKTUBEI PA3BUTHS MHCTUTYTA HACIIEA0BAHUS. |

Cornacno I'paxxnanckomy konekcy Poccuiickoit denepannu, Hacae0BaHUE
MOXET IPOUCXOUTH 110 IBYM OCHOBHBIM OCHOBAaHMSM: 110 3aKOHY U I10 3aBELIAHUIO.
HacnenoBanue no 3aKko0Hy NPUMEHSETCS B CIIy4ae OTCYTCTBUS 3aBELIAHUS WIINA €CIIU
3aBELIAHME HE OXBATHIBAET BCE HMMYLIECTBO Hacieponarensd. B arom ciyuae
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HACJEIHUKU MPU3BIBAIOTCA K HACJIENOBAHMIO B TMOPSAKE OYEPEIHOCTH,
YCTAaHOBIEHHOM  3aKOHOM.? OuepemHOCTh HACIEAHUKOB ONPENENsAeTCS B
COOTBETCTBHM cO cTarbeil 1141 ['paxkgaHckoro kojiekca, rie yka3aHbl KaTerOpUH
JUL, UMEIOIIMX MPaBO Ha HaciaeAcTBO. HacienoBaHue mo 3aBEeIIaHUIO, C APYIrou
CTOPOHBI, TO3BOJIIET HACJIEAOJATENI0 CBOOOJHO  PACTOPSIKATHCS  CBOUM
UMYIIECTBOM U ONPENENsATh, KTO CTAHET €ro HacleTHUKOM. DTO MPABO SIBISETCS
OJIHUM M3 OCHOBHBIX MPHUHIIMIIOB I'PaKJIaHCKOTO0 000pOTa, MOCKOJIbKY MO3BOJISET
YUUTHIBATH JIMYHBIE MPEANOYTEHUS U OOCTOATENhCTBA >KU3HM HACJeI0AaTels.
3aBemanue MOXKET ObITh O(GOPMIICHO B pa3IUYHbIX (opMax: HOTAPHAIBHO
yIOCTOBEPEHHOE, COOCTBEHHOpYYHOE WM B  (opme  3aBemareabHOro
pacniopspkenusi. Kaxxnas u3 3tux ¢popM uMeeT CBOM OCOOCHHOCTH U TpeOOBaHUA K
opopmiienuto.  Hampumep,  HOTapuandbHO  yJIOCTOBEPEHHOE  3aBEIaHUE
oOecrieynBaeT OOJBIIYIO IOPUIUYECKYIO 3alIUTy U MHUHUMH3UPYET PHUCK €ro
OCIIApWBAHMS, TOTJa Kak COOCTBEHHOPYYHOE 3aBEUIaHUE MOXKET ObITh OoJjee
YS3BUMO JJIs1 OPUAUYECKHUX CIIOPOB M3-3a BO3MOXHBIX OITMOOK B 0(hOPMIICHUU WU
HEJOCTaTKa CBHueTeNe. BaxHO OTMeTHTh, 4YTO corjacHo cratbe 1118
['paxxnanckoro koaekca P®, 3aBemanue MOXeT ObITh U3BMEHEHO UJIM OTMEHEHO B
mo0oe BpeMs TP KU3HM 3aBemiaresisi. JTO NPaBO TO3BOJISET TpakIaHaM
aJanTUpPOBaTh CBOM PACIOPSIKEHHS] B 3aBUCUMOCTH OT  W3MEHSIONIUXCS
00CTOATENBCTB KU3HU, TAKUX KaK U3MEHEHUE CEMEHUHOIO MOJIOXKEHUS (Harmpumep,
BCTYIUICHHME B Opak WM pa3Boja) WM (UHAHCOBOTO COCTOSHUSA (HAMpHUMED,
npuOOpETEHNE HOBOrO HMMYINEcTBa). TakuMm o00pa3om, 3aBelIaHUE CTAaHOBUTCS
JVHAMUYHBIM HHCTPYMEHTOM YTIPABJICHUSI CBOUM UMYIIIECTBOM.

HecmoTtpst Ha neranbHOE PEryaupoBaHUE HACIEICTBEHHBIX OTHOLIEHUN B
['paxkgaHCKOM KOJEKCe, CYLIECTBYET Psii MpoOJieM, KOTOPBIE 3aTPYIHSIOT MPOLIECC
HacienoBanus. OpHOW M3 Takux MpoOJeM SABISIETCS HEONPEaeICHHOCTh B
OTHOUIEHUU CYyOBEKTOB HACIJIEJICTBEHHBIX IMpaB. 3aKOHOAATENb HE YpEryJIupoBaj
MOPSAOK MPU3BAHUS K HACIEAOBAHUIO TAKUX JIMII, KAK MACBIHKHU U TIaTYEPUIIbI, UTO
CO3[Ia€T CJIOKHOCTH B pEAIbHOW 3allUTe UX MpaB. B pe3ynbTaTe 3TOr0 MHOTHE
rpakJiaHe CTAJTKUBAIOTCS C TPYAHOCTSIMHU MPH TOIMBITKE JOKa3aTh CBOE MPABO Ha
HacnencTBo. *KpoMe TOro, akTyanabHOM IMpoOIeMOl SBISETCS OTCYTCTBUE YETKOM
perjsiaMeHTauud oOBbEKTOB HacieAoBaHUs. HekoTopbele OOBEKTBHI TPa’KIaHCKOTO
o0opoTa, Takue Kak MPEANPUITHS M aKIUU, HE HUMEIOT YETKOro MopsjKa
HACIIEJOBaHUsI, YTO 3aTPyAHSET pEATU3alUI0 IPaB HACIETHUKOB. ODTO TaKKe
KacaeTcs MU(PPOBBIX aKTUBOB — KPUMNTOBAIIOT U OHJIAWH-aKKayHTOB — KOTOPBIE
CTAaHOBSITCS Bce OoJiee pPAaCcHpOCTPAaHCHHBIMH B COBpeMEHHOM oOmiecTBe. Ha
CETOJIHSIIIIHUI JI€Hb 3aKOHOJATEIbCTBO HE COJEPKUT SICHBIX HOPM O TOM, KakK
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NepeaaBaTh TAKME aKTUBBI MOCIE CMEPTH UX Biajenbua. CI0KHOCTH BO3HUKAOT
TaK)K€ IpPH OMNpENEIeHUH MecTa OTKpbITUs HacienctBa. CormacHo cratee 1115
['paxxnanckoro koaekca P@, MecTo OTKPBITUS HACIIEICTBA ONPEAEISETCS 110 MECTY
KUTEIbCTBA HACJIeNoAaTeNsi Ha MOMEHT ero cmeptd. OpHako Ha HPaKTHKE
BO3HUKAIOT CUTYallMH, KOT/1a MECTO OTKPBITHS HACIIEICTBA HE COBIA/IAET C MECTOM
peructpanuy wid (HAKTUYECKMM IPOXKUBAHMEM.® DTO MOXET IPUBECTU K
JIOTIOIHUTEIBHBIM ~ Cy/IeOHBIM pa30upaTenbcTBAM M 3aTATUBAHMUIO TpoIlecca
odopmieHust HacieacTna. Jpyroil BaxHo mpobOieMolt sBIsE€TCS HEOOXOIUMOCTD
coomonenus GopManbHBIX TpeOOBaHWK K 3aBemaHusM. Hampumep, ecnu
3aBElIaHhe HE ObUIO JOJDKHBIM 00pa3oM YIAOCTOBEPEHO HOTApUYCOM WJIM HE
COOTBETCTBYET YCTAaHOBJIICHHBIM 3aKOHOM TpeOOBaHUSAM (HarpuMep, OTCYTCTBYIOT
NOJANKUCH CBHJIETENEH), 3TO MOXKET CTaTh OCHOBAHHMEM JUIsl €ro OCHapHBaHUS.
CyneOHast mpakTHKa IIOKAa3bIBAET MHOMKECTBO CIydaeB, KOrJa HEJAOYEThl B
0(OPMIICHHH 3aBEIAHKS IPUBOIAT K JUIMTENBHBIM CyI€0OHBIM Pa30UpaTENbCTBaM.

CynebHas mpakTHKa MOKAa3bIBAET, YTO MHOTHE CHOPHI BO3ZHUKAIOT HM3-3a
HEJOCTAaTKOB B 3aKOHOJATEIBCTBE M HEONPEIACICHHOCTH B €ro INPUMEHEHUU.
Hampumep, B 0qHOM U3 €N CyJ ONpPENETu MECTO OTKPBITHS HACJEICTBAa HE IO
MECTY HOCTOSIHHOTO KHUTEJIbCTBA HAclleJJ0JaTellsd, a 10 MECTy OOHapyKEeHHs €ro
Tena. ITO pelleHne NOJYEPKUBAET HEOOXOAUMOCTh YETKOTO OINPEAEIEHUs MpaBuil
OTKpPBITUSI HACJIEICTBA W CO3/JaHMs Oojiee NPO3PAYHOM CHUCTEMBI IJIsl BCEX
YYaCTHHKOB Ipouecca. Kpome TOro, 4acro BO3HHMKAKOT CIOpbl O IIpaBe Ha
00s13aTeNnbHYyI0 10110 B HaciueacTse. CyaeOHast mpakTuKa JEMOHCTPUPYET, UTO JIaxKe
€Clii 3aBElllaHWE HE YYMTHIBA€T TMpaBa Ha OO0A3ATEIbHYIO OO IS
HETPYAOCHOCOOHBIX WKAUBEHIIEB (HAIpUMep, AETe WM CYHNpPYroB), CyJbl MOTYT
IPUHUMATh PEIICHUS B HUX IMOJb3Y. DTO CBUAETEIBCTBYET O TOM, YTO CYJbI
CTpeMSITCS 3allluIaTh HHTEpechl HauOoJiee YSA3BUMBIX KaTeropuil rpaxaas. Takxke
CTOMT  OTMETHTh  CJy4yad  OCIAPUBAHMUS  3aBEUlaHUI HAa  OCHOBAHHH
HEJeeCocOOHOCTH  3aBewiatenss wiad  noxnenku — noanucu.  CyneOHble
pa30uparenbcTBa B TaKUX CIydasx MOTYT JJIMThCS TOAaMHU U TpeOyroT
3HAUUTEIBHBIX YCHJIMA CO CTOPOHBI BCEX YYACTHHKOB Ipolecca ais cbopa
J0Ka3zareynbcTB. Hampumep, ecnm OOuH W3 POACTBEHHUKOB YTBEPXKAAET, 4YTO
3aBellaHKe ObLIO MOAMKUCAHO MO/ IaBIIEHUEM WIIH 0€3 I0JKHOTO TOHUMAaHMS CBOUX
JEHUCTBUN CO CTOPOHBI 3aBEIIATENS, 3TO MOXKET MPUBECTH K JJIUTEIbHBIM CyACOHBIM
pazouparenbcTBaM. [IpuMepsl TPOMKHX e MOKa3bIBAIOT pa3HOOOpa3ue CUTyalui
B 00JIaCTH HaCJeACTBEHHOro mpasa. Hampumep, €10 o HaclieCTBE M3BECTHOTO
POCCHUICKOTO aKTepa MPUBJIEKJIO BHUMaHHE OOLIECTBEHHOCTH H3-32 KOH(IMKTOB
MEXIy 4YJeHAaMH CEMbM M OBIBIIMMHU CYNpyraMd HacdeT paclpeesieHus
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uMmyniecTBa. Takue Jena MMOJYEPKUBAIOT BaXKHOCTh YETKOro OQOpMIICHUS
3aBEIAHUN ¥ IIOHMMAHKS IIPABOBBIX HOPM BCEMH Yy4aCTHHKAMU Ipolecca. ©

Jlns  yaydiieHusT CUTyalluM HEOOXOJMMO BHECTHM HW3MEHEHUs B
3aKOHOJATEeNLCTBO. B wacTHOCTH:

Crates 1114 TI'paxnanckoro kozaekca: CieayeT yTOYHUTH TMOPSAOK
MPU3BAHUS K HACJIEIOBAHUIO JIJII BCEX KaTETOPHH JIMI[ — HalpuMep, J100aBUTH
MOJIOKEHHUS O MpaBax MAChIHKOB U MaUepUll HApaBHE C OMOJTOTUUECKUMHU JIEThMU.

Crates 1149 I'paxmanckoro kojiekca: HeoOXoauMo pacHIMpuUTh Kpyr
00BEKTOB 00513aTETLHOM TOIH JIJIsl 3aIIUTH HHTEPECOB WK IHNBEHIICB.

Crates 1115 I'paxnanckoro xogekca: CreayeT BHECTH W3MEHEHHS s
0oJiee YeTKOTo OMpeIeSICHUs] MeCTa OTKPBITHS HACJIEACTBA C YIETOM COBPEMEHHBIX
YCJIOBUM KU3HU (HATPUMEP, BOBMOKHOCTD IUCTAHIITMOHHOTO MIPOKUBAHUS ).

CrnernuanbHbie HOPMBI 0 IMGPOBBIX aKTUBaX: PazpaboTka HOBBIX cTaTe WK
JIOTIOJIHEHUH K CYIIECTBYIOIIUM HOPMaM JUIsl pEeTyJIMpPOBaHUsI BOIIPOCOB Mepeiaun
U(PPOBBIX aKTUBOB MOCJIE CMEPTHU UX BIaACbIIA.

Kpome TOro, HeOOXOAMMO YYHUTHIBAaTh COBPEMCHHBIC TCHACHIIUU
nudpoBuzanmu odiiecTBa. B ycinoBusix pocta momyasspHOCTH HU(PPOBBIX aKTUBOB
BAXXHO pa3paboTarh CHeluaibHble HOPMBI O WX HACJAEAOBAHUMU. IDTO TO3BOJIUT
n30eKaTh MPABOBBIX MPOOEIIOB M 3alIUTUTh MHTEPECHl rpaxaaH. Takxke cleayer
oOpaTuTh BHUMaHUE Ha HEOOXOJAMMOCThH IMOBBIIICHUS MPaBOBOM TIPaMOTHOCTH
HAacCeJICHUS B BOpocax HacjieA0BaHUsl. MHOTHE TpakiaHe HE OCO3HAIOT CBOMX ITPaB
u oO0s3aHHOCTEd mpu OGOPMIICHUU 3aBCIIAHUN WM NPUHATAU HACJEACTBA.
[IpoBenaeHUE pPa3bCHUTEIBHBIX KaMIIAHUH W CEMHHApPOB ITOMOXKET ITOBBICUTH
YPOBEHb OCBEJIOMJICHHOCTH HACEJICHHMS O BaXKHBIX aCMEKTaX HAacCJIEACTBEHHOIO
npaBa. BaxkHbIM m1aroM Takxe OyAeT CO3/IaHHE CIEeHHATIU3UPOBAHHBIX IEHTPOB
MOMOIIIM 1O BOMpOCaM HacJlEJOBaHMs, TAE TIpaxkaaHE CMOTYT TMOJYYUTh
KOHCYJIbTAIIMH IOPUCTOB U HOTAPUYCOB OTHOCUTENIBHO 0(hOPMIICHUS IOKYMEHTOB U
3alUThl CBOUX MpaB. HeoOXoauMo Take pa3BUBATh JICKTPOHHBIC CEPBUCHI IS
yIpoIeHus: mporecca odOopMIICHHS JOKYMEGHTOB Ha IIOJy4YeHHE HaCJEICTBA.
Coznanue onnaiH-mIaTGOpPM s MOJAYH 3asIBJICHUM O MPUHITUU HACJIEICTBA WU
00KaJIOBaHWM JICHCTBHUH HOTAPUYCOB MOJXKET 3HAYUTEIBHO YIPOCTUTH KHU3HBb
rpaxxiaHam. ’

Takum 00pa3oM, MHCTUTYT HACJIEIOBAHUS MO 3aKOHY W 1O 3aBEIaHUIO
TpeOyeT AaldbHEWIero H3YyYeHHUs] W COBEPIICHCTBOBAHMS 3aKOHOAATEILCTBA.
AKTyajbHbIE MPOOJIEMbI TPABOIIPUMEHEHUSI CBUIETEIBLCTBYIOT O HEOOXOIUMOCTH
rJIyOOKOTO aHainu3a W3MEHMUBIIMXCA HACIEJACTBEHHBIX MPABOOTHOIICHUN U
0COOEHHOCTEH X MPABOBOTO PETYJIMPOBAHUS B COBpeMeHHOU Poccun. Y crpanenue
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npo0esoB B 3aKOHOAATENHbCTBE IMO3BOJUT OOECIEUHUTH 3AIIUTY IpaB TPakKAaH U
yIy4IIUTh TPOILIECC Tepeaayd UMYIIEeCTBAa IOCIE€ CMEPTH COOCTBEHHUKA.
Heo6xonumMo co3pate Oosiee THOKYIO CUCTEMY PEryJHpOBaHUS HACIEICTBEHHBIX
OTHOUIEHUI C YYETOM COBPEMEHHBIX peaIril U MOoTpeOHOCTEN 00LIECTBA.
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