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IlonsTue u MMPU3HAKHU OPUANYICCKOTO JINIA

AHHoOTanusA: VHCTUTYT IOPHUIMYECKOrO JHMIA SBJSIETCA CIOXHBIM TMPABOBBIM MEXaHH3MOM,
OTIOCPEYIOIHUM  OOIIECTBEHHBIE OTHOIIEHHUS, CBS3aHHBIE C OpraHU3alued COIHAIBHO-
SKOHOMUYECKON JESATEIHPHOCTH YYACTHUKOB TPAXITAHCKOTO 000pOTa € TMOMOIIBIO TIPABOBBIX
Mojenel. JlaHHbId MHCTUTYT ABJSETCS MOCTOSIHHO PAa3BUBAIOMIEHCS CUCTEMOM, HAXOSIIEHCS MO
BIUSSHUEM PA3JIUYHBIX  (PAKTOPOB Kak TMPaBOBOTO, TaK U COIHMAIBHO-IKOHOMHUYECKOTO,

IMOJIUTHYCCKOI'O 1 HHOI'O XapaKTepa.

KuroueBble cjioBa: HOPMBI TpaBa CIIOCOOBI BOBHMKHOBEHUS, pealu3alus CyObEKTOCTIOCOOHOCTH

OPUIUYCCKOTO JIUIIA.

Nnes co3maHus HOPUAMYECKOrO JIMIA, KaK CaMOCTOSTEIBLHOTO CyOBeKTa
rpakJaHCKOTO IpaBa, CAMOCTOSITEILHOIO IIEHTPAa XO3SUCTBEHHOW >KU3HM, SIBISETCS
3aCIyrol pUMCKOro mpaBa. ToJIbKO 4epe3 Hero 3Ta ropuaudeckas (Gopma Bomnia B
obopor HOBOro eBpomeiickoro mpaBa. Ho B camom Pmme sta dopma coroszHoOM
OpraHu3aIliy BhIpadaThIBajIaCh MEIJICHHO W Ha MPOTSIKCHUU BCEH PUMCKON MCTOPHH.
be3ycnoBHO, yXke IPEBHEPUMCKHM OTHOIICHHUSM HM3BECTHBI COIO3bI M 00pa3oBaHUA,
BHCIIHE TIOJ00HBIC FOPUAMYECCKHM JimaM (oOmmiee WMYIIECTBO, BHYTPEHHSSA
OpraHu3aiys 1 Ap.), HO BHEIIHUE NMPU3HAKU OTHIOJb HE CBUIETEIBbCTBYIOT O TOM, UTO
9TH COIO3HBIE 00pa30BaHUS PACCMATPUBAIOTCS YK€ IO yIJIOM 3pPEHUS TPaKIaHCKUX

IOPpUINYCCKUX JII/II_[]'.
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Nnes ropuamyeckoro mnuma sl MPUMUTUBHOTO MPABOBOTO MBIIIJICHUS
HepocTmkuMa. Crtapoe pPUMCKOE KBHUPUTCKOE IIPAaBO NPEAyCMAaTpPUBAJIO B PO
HOCHTEJIEN 3TUX NpPaB TOJIBKO OTHAEJIBHBIX JIWI, OTAECIBHBIX KBUPUTOB. BMecTe ¢ TeM
y)K€ B JPEBHOCTH H3BECTHHI B PuMe pa3zHooOpa3Hble YAaCTHBIE KOPHOpAIlMH, B
YaCTHOCTU COIO3bl PEITUTHO3HOI0 XapakTepa, NpodecCHuOHANbHbIE COIO3bl PAa3IMYHBIX
pemecieHHUKOB. [To100HbIe YacTHBIE KOpHOpauu yxe ynoMuHarorcs: 3akoHamu XII
tabiuu. IlogoOHble dYacTHBIE OpraHu3auud (QopMUpOBAIKMCH 0€3 pa3penieHus
rocyaapcTsa, JJisi  TOrO  4YTOObl MX  JACATEIbHOCTb HE  IMPOTHUBOpEYHsa
(GYyHKIIMOHUPYIOIIEMY TMpaBy, U B IEPUOJ] PECHYOIUMKH UX YK€ ObLJI0O HeMaso, K
HalpuMmep KOPHOpaluyMd HU3IIUX CIyXalMX [pPU Marucrparax, Kopropaiuu
B3aMMOIIOMOIIIM, TOXOPOHHBIE KOPIOpallud. OTH KOPHOpalUM OOBIYHO HMEIH
OTNpeeNEHHYI0 OpPraHU3allii0, COBMECTHOE HMMYIIECTBO - OOIIYI0 Kaccy, OJHAKO
UMYIIECTBO FOPUIUYCCKA PACCMATPUBAICS WM KaK COOCTBEHHOCTh BCEX OTACIIBHBIX
YJICHOB B OIPEAENIEHHBIX JAOJSAX, WM KaK UMYIIECTBO OJHOTO U3 HUX - TOrO, KTO OBLI
kazHaueeM. OJHAKO Ha3BaHHBIE KOPIOpALMM KaK €JIUHCTBO, 8 KakK OTHAEJIbHOE
IOPUIMYECKOE JIMIIO0 HE BBICTYNAIM, U TPETbU JIMIA HUMEIU JEeJ0 TOJIBKO C HX
OTJENIbHBIMY YJICHAMU?,

B cootBerctBUM ¢ 4. 1 c1. 48 'K PO ropuauueckuMm JIUIIOM MpPU3HAETCS
opraHu3zaius, KOTopas HMEeT B COOCTBEHHOCTH, XO3SWCTBEHHOM BEIACHUHM WIIU
OTEpAaTUBHOM YIpaBlIeHUU 000COOJEHHOE WMYIIECTBO W OTBEYAET IO CBOUM
00s3aTENbCTBAM OTHUM HMYIIECTBOM, MOXET OT CBOEr0 HMMEHH MpuodpeTaTh u
OCYIIECTBIIATh MMYILIECTBEHHBIE M JIMYHO-HEMMYILECTBEHHBIE IIpaBa, HECTHU
00S3aHHOCTH, OBITh HCTHOM M OTBETYMKOM B cyaeS. U3  BhIIECKa3aHHOTO
ONPENEIECHUS] HENb3d HE 3aMETUTh, YTO IOPUAUYECKUM JIMLIOM SBISIETCA HE
roCy/IapCTBO, HE ITUPEKTOp, a OpraHu3aIys, KoTopas oOiamaer crernupuyecKuMu
MPU3HAKAMH.

[Ipn3Haky opuanyeckoro auna. Poccuiickoe rpaxaaHCKoOe 3aKOHOIATEIbCTBO

3aKpPCILIACT 00s3aTeIIbHEIC IMPU3HAKKW HPUAUYCCKOro JIMIa, COBOKYIIHOCTb KOTOPBIX
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JaeT BO3MOXKHOCTh YYpPEIUTENIsIM OOJafarouiell TakMMHM NpU3HAKaMH OpTraHH3aluu
CTaBUTh BONPOC O TPHU3HAHUHA €€ HE3aBUCHUMBIM THUIIOM  TPaXAaHCKUX
MPAaBOOTHOLLICHUN.

K npu3HakaM FOpUIMYECKOTO JIULA OTHOCATCS:

1) opraHu3aIMOHHOE SAWHCTBO — HAJMYKE B FOPUIUYCCKOM JIUIC KOHKPETHOM
MepapXuM, CONOJYMHEHHWE OpPraHOB  YNPABIECHUS, TOYHOE  PEryJIMPOBAHUE
B3aMMOOTHOILICHUN CpEeAu €ro COYYaCTHHUKOB (OHU 3aKPEIUIEHbl B YUYPEIUTEIBHBIX
JOKYMEHTaX JHIa). YUYpeauTeldbHble JOKYMEHTHI ONPENESIOT IMPaBOBOM CTaTyc
opuandeckoro auua. [lpu 3tom, ydpeauTtenbHbIMU OyAYyT TOKYMEHThI, HA OCHOBAaHUHU
KOTOPBIX Yyupexjaaercs (co3laeTrcd U perucTpupyercs) MW JeHCTBYeT JaHHas
opranm3auusa. 'K P® B m. 1 cr. 52 yka3plBaeT Ha TpU BUJA YYPEAUTEIbHBIX
JOKYMEHTOB: YCTaB, YUPEIUTEIbHBIA JOTOBOP M 001Iee MOJ0KEeHHe 00 opraHu3alusx
nanHoro Bujaa. lOpupnueckue nuna AEUCTBYIOT JUOO HAa OCHOBAHMHM OIHOTO W3
yKa3aHHBIX JIOKYMEHTOB, JHMOO Ha OCHOBAaHMU JBYX JTOKYMEHTOB - YCTaBa U
YUpPEIUTETBHOTO 1I0r0BOPA.

2) uMyliecTBeHHass 000COOJIEHHOCTh — HUMYIIECTBO IOPUAMYECKOTO JIHIlA
000CcO0JIEHO OT UMYIIECTBA €r0 WICHOB, yUpeAuTeNeld U APYruX FOPUIAYECKUX JHUIL.
ITynkt 1 cT. 48 T'K PO yka3piBaeT, 4TO TaKOE UMYIIIECTBO OpraHU3allUsl MOKET UMETh
B COOCTBEHHOCTH, XO3SIMCTBEHHOM BEICHMHM WM ONEPATUBHOM YIpaBieHHH. BaxkHo
3HaTh, YTO OOJBIIMHCTBO IOPUAMYECKUX JHUI[ O00JaJaeT HMYIIECTBOM Ha IpaBe
cooctBenHoctu (m. 1 cr. 48, cr. 216 T'K P®). HckmoueHue COCTaBISIIOT
roCyJapCTBEHHbIE U MyHULIMNIANbHBIE YHUTapHbIe npeanpusitus (ct. 113, 114, 294 T'K
P®), obnamaromme HWMYIIECTBOM Ha TpaBe XO3AMCTBEHHOTO BEACHUS; a TaKkKe
yupexaenus (ct. 120, ct. 296, 298 'K P®) u kazennsie npeanpusitus (ct. 115, 296,
297 TK P®)°, KOTOpHIM HMMYIIECTBO NPHMHAMIECKUT HA IIPABE OIEPATUBHOIO
ynpasieHusa. llomumo 3TOro, HEKOTOpbIe BHUABI 00PA30BATENbHBIX, KYJIbTYPHBIX,

HAay4YHBIX YUYPEXKICHHM BIPABE CAMOCTOSATEIIBHO PacHopsKaTbCs — JTOXOJAaMHU,

* Pympinuna B.B. IlpaBoBoe obecnieuenue npodeccuoHanbHONW aesteabHOCTH. M.: M3nartenbekuii
ueHTp «Akagemusi», 2012r. C. 26.
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MOJyYEHHBIMH ~ OT  Pa3pelméHHOM  XO3SMHUCTBCHHOW  (MpeANpUHUMATEIIBCKOMN)
JESITETBHOCTH, a TAKXKe MPHOOPETEHHBIM Ha HUX UMyIecTBoM (cT. 298 'K PD).

3) caMmocTOsITeNIbHAsI UMYIIIECTBEHHAs! OTBETCTBEHHOCTh — IOPUIMUECKOE JIUIIO
CaMOCTOATENBHO OTBEYAET 10 CBOMM 0053aTeI5CTBAM CBOUM MMYILECTBOM®;

4) BBICTYIUIEHHE B TPaXIAaHCKOM O0OOpOTE€ OT CBOETO HMMEHU — HECTHU
0053aHHOCTH, KOTOpble OepeT Ha cedsl IOPUIUYECKOE JIHMII0, MOXKET BBICTYINATh B
KA4ueCTBE MCTIa U OTBETUYUKA B CY/IE.

Opuanueckue nuiia AOMKHBI WUMETh OQPUIMATBLHOE MECTO HaXOXKICHUS
(ropuauveckuii ampec) KOTOPoe OOBIYHO OMPECIIIETCSI MECTOM €ro TOCYJIapCTBEHHOM
pErucTpaliii M HENPEMEHHO YKa3bIBAETCA B €ro YUYPEAUTENbHBIX JOKYMEHTaxX. B
cootBeTcTBUM C 1. 1 cT. 54 'K P®, ropuandeckoe JIUII0 UMEET CBO€ HAMMEHOBAHME,
coJieprKalllee yKa3aHUe Ha €ro O::praHu3allMOHHO-TI :paBoBYI0 ¢hopmy. HanmeHoBaHuUsI
HEKOMMEpPUYECKUX OpraHu3alui, a B MOPEAYCMOTPEHHBIX 3aKOHOM  ClydasX
HAaMMEHOBAaHUS KOMMEpPYECKUX OpraHHW3aludil JOJKHBI COAEpPKATh YyKa3aHUE Ha
XapaKTep AESITENbHOCTH HOPUANYECKOro juua. HamMeHOBaHME M MECTO HAXOXKICHUS
IOPUIMYECKOTO  JIMIA  YKa3blBAOTCA B  €r0  YYPEOUTEIbHBIX  JIOKYMEHTax.
HaumeHnoBaHne kKoMMepuecKoW OpraHu3aluu Ha3blBaeTCd (UPMEHHBIM, MOCKOJBKY
ABIAETCS 00BEKTOM UCKIIIOUMTENLHOIO HEMMYIIIECTBEHHOTO IpaBa Ha GupMmy’.

KOpunnyeckoe nuio, GpupMeHHOE HAMMEHOBAHHE KOTOPOTO 3apETUCTPUPOBAHO
B YCTAQHOBJICHHOM TOpSIAKE, MMEET HCKIIOYUTEIbHOE MPaBO €ro HCIOJIb30BaHUS.
JIumo, HempaBOMEPHO MCIOJIB3YIOMIEE UYXKOE 3aperUCTPUpPOBAHHOE (PUPMEHHOE
HAaMMEHOBaHWE, N0 TpeOOBaHMIO OOJajaTens MpaBa Ha (UPMEHHOEC HAWMEHOBAaHUE
00513aHO MPEKPATUTH €TI0 UCIIOIH30BAHUE U BOBMECTUTh MPUYNHEHHBIC YOBITKU. Takum
o0pa3oM, I0OpUIUIECKOE JIUIIO0 — TO MPU3HAHHAS TOCYAapCTBOM B KaueCTBE CYOBEKTa
mpaBa  opraHu3ammsi, KOTopas  oOiamaeT  000COOJIGHHBIM  UMYIIECTBOM,
CaMOCTOSITEJIbHO OTBEYAET ITUM UMYIIECTBOM MO CBOMM 00s3aTE€IbCTBAM U BBICTYIAET

B IPKJAHCKOM 000pOTE OT CBOETO HMEHH.
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