ECTECTBEHHBIE MOHOIIOJINU: K BOITPOCY O CYIIHOCTHU U
PET'YJINPOBAHUU UX JEATEJIBHOCTH
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I'nasa 1. [IpaBoBoii cTatyc cy0ObeKTOB ecCTeCTBEHHOI MOHONOJIMU B Poccnu:
NpodJieMbl TOCYJaAPCTBEHHOI'0 PeryJTHPOBaHUS M KOHTPOJIA

[ToHATHS «MOHOTONHS» M «KOHKYPEHIIHS» OYEHb TECHO CBS3aHBI KaK B TEOPETUUECKOM
acrieKTe, Tak U Ha npakTuke. COBpEeMEHHOE aHTUMOHOIIOJIFHOE (AHTUTPECTOBOE) 3aKOHOAATEIHCTBO
CILIA, nampumep, AOMyCKaeT CYIIECTBOBaHHME MOHOIOJIWN B paMKax TIJIABEHCTBA MPUHIUIA
KOHKPETHOCTH SKOHOMHYECKOTO phIHKA. Takoe «coceacTBO» OOBSICHAETCS BO3MOXKHOCTBIO TAaKUM
o0pa3oM TMOBBICUTH 3()PEKTUBHOCTh HAIMOHAIBHON SKOHOMHKHU: €CIM MOHOIOJIHCTUYECKAs
JeSITeIbHOCTh B KOHKPETHOU cepe 01aronpusaTHO BO3ACUCTBYET HA SKOHOMHUKY, TO K HEH He OyayT
[IPUMEHSTCS 3alPEThI, CYIIECTBYIOIINE B aHTUTPECTOBOM 3akoHoaareabcTBe CIIA [20, ¢. 174].

B cr1. 3 3akoHa 0 €CTeCTBEHHBIX MOHOIIOJIUAX JAHO JIETAIBHOE OIpEeIEHUEe eCTECTBEHHOM
MOHOIIOJIUU: «COCTOSIHME TOBAPHOT'O PBIHKA, IPH KOTOPOM YIOBJIETBOPEHHUE CIIPOCA HA 3TOM PhIHKE
3¢ (eKkTHBHEE B OTCYTCTBHEC KOHKYPCHIIMHM B CHIIy TEXHOJOTHYCCKUX OCOOCHHOCTEH MPOU3BOJICTBA
(B CBSI3U C CYIIECTBEHHBIM MOHMKEHHEM H3JEP)KEK MPOM3BOJACTBA HA €IMHHUILY TOBapa MO Mepe
yBENIMYEHUsI 00BbEMa TPOU3BOJCTBA), a TOBAPHI, NPOM3BOJIUMBIE CYOBEKTaMHU €CTECTBEHHOU
MOHOIIOJIUU, HE MOTYT OBITh 3aMEHEHBI B TOTPEOICHUU IPYTUMH TOBApaMH, B CBS3H C YEM CIIPOC Ha
JAHHOM TOBapHOM DPBIHKE Ha TOBApHI, IPOU3BOJANMBIC CYOBEKTAMH €CTECTBEHHBIX MOHOIIOIHIM, B
MEHBIIIeH CTENEeHH 3aBHUCHUT OT M3MEHEHHs IIeHbl Ha STOT TOBAap, Ye€M CIPOC Ha JAPYTUE€ BHUJbBI
TOBApOB.

Hcxons w3 yka3aHHOW Ae(UHHMIIMM MOXKHO BBIACIUTH PAJ TMPU3HAKOB ECTECTBEHHON
MOHOMOJIHU. BO-TIEPBBIX, 3TO «COCTOSIHUE TOBAPHOTO PBIHKA», TO €CTh ONpEICICHHAs CHTYyalus,
CIIOKMBILASACA TOJ] BIUSHUEM OOJBIIOrO KOJMYECTBA pa3zHOOOpa3HbIX ycnoBuil. Tepmun
«COCTOSIHME», Ha HaIll B3TJISM, TAK)KE YKa3bIBAe€T HAa HEKYIO IIEJIOCTHOCTh, OPTraHWUYHOCTH BCEH
CTPYKTYpBI CIIOKMBILETOCS PBbIHKA, €€ BO3MOXHYIO THUOKOCTh W 3JACTMYHOCTH O] BIUSHUEM
KOHKPETHBIX (DaKTOpPOB.

Bo-BTOpBIX, NOTPEeOUTEIHCKUN CIPOC HAa TAaKOM pPBIHKE MOET OBITH YJOBIETBOPEH
3G HEKTUBHO TOJBKO B YCIOBUSAX OTCYTCTBHS KOHKYpPEHIIMH. Peub MOXET UATH O HEOOXOAMMOCTH
UCIOJb30BAHUS OIpPENEIEHHBIX MHCTPYMEHTOB TOCYIApPCTBEHHOI'O PETYJIMPOBAHUS B LENAX
MIOBBIIEHUS] HA3BaHHOU ()(hEKTUBHOCTH, HAIPUMEP, YCTAHOBJICHUS TOCYIaPCTBOM «ITOTOJIKA IIEH
Ha ONpeZieNICHHbII TOBap MOHOIIOJIUCTA.

B-TpeTpux, MOHOIOIMCTHYECKAS CUTYAIIHsI CKJIAZBIBACTCS HAa PHIHKE U BBHIY OOBEKTUBHBIX
IPUYHMH, TPUMEPOM KOTOPBIX 3aKOHOJAATENIb Ha3bIBACT TEXHOJOTHYECKYIO CJIOXHOCTh Ipolecca
npou3BojicTBa Onara. B cuiy 60mb11oro o0beMa u3ziepKeKk rocy/1apcTBy HE0OX0IMMO UCKYCCTBEHHO
MOJIIEP)KUBATh «HEKOHKYPEHTHYIO» CPely, JUIsl TOro, YTOOBI MPOU3BOAUTENN CMOTJIM peaqnu30BaTh
CBOIO TPOAYKIIUIO B JATbHEUIIIEM.

B-ueTBepThIX, HEOOXOAUMOCTh CO3aHNSI MOHOIIOJIUCTUYECKOM Cpe/ibl MOATBEP)KIAET TO, UTO
TOBapBbI (YCIyTH), IPOU3BOAUMBIE (ITPEIOCTABIIIEMBIE) TAKUM ITPOU3BOIUTEIEM HE UMEIOT aHAJIOTOB,
UX HeJb3sl 3aAMEHUTH IPYTUMHU OJM3KUMH, HOXOXKHUMHU MPOAYKTaAMH.

B-nisiThIX, Bee BBINIEYKa3aHHBIC MyHKTHI MPUBOJAT K TOMY, UYTO CIOKHMBIIEHCS CUTYaIllH B
npoliecce yAOBIETBOPEHUS CIIpOca Ha KOHKPETHBIN TOBap MOTPEOUTENN HE OTTAIKUBAIOTCS OT LIEHBI
TOBapa, MO3TOMY CIIPOC Ha TOBAp HEINACTUYEH.

Jpyroii kpuTepuil, BBIACISAEMBIH B paCCMAaTPUBAEMOM OIPEIEIEHUN —HCKIIOYUTEIbHOCTb,
HE3aMEHHMOCTh TOBapa WHBIMH CYIIECTBYIOIIMMH TOBapaMH B IEJIOM. JTO CBSI3aHO C HH3KOU
AJIACTUYHOCTBIO CIIpoca MoTpeduTesnei Ha Takoil ToBap — 3pdexTom MaciiTada, Kak 3TO Ha3bIBAIOT
9KOHOMUCTHI [19, ¢. 205]. OH npHUCYTCTBYET B pa3iM4HbIX cepax: B NEKTPOIHEPTeTHUKE, HA PHIHKE
rasa, HO CJIO)KHO IPUMEHHUM K MTOYTOBOH cBsi3u [14, c. 28].

CrnenmoBartenbHO, €CTECTBEHHBIE MOHOIIOJIMH — 3TO OPTaHUYHBIA MHCTHTYT SKOHOMHUYECKOMH
CHCTEMBI TOCYAAPCTBA, JIEMEHT €€ MHPPACTPYKTYPHhI, HalleJICHHBIH Ha MOBbIIEHUE () (HEKTUBHOCTH



(GYHKIIMOHUPOBAHUSI PHIHKA IIOCPEJICTBOM, C OJTHOM CTOPOHBI, CHUKEHHS PACX0JI0B Ha POU3BOICTBO
U peaju3alfio TOBAPOB M, C JAPYrOd CTOPOHBI, KAUECTBEHHOTO YJIOBJICTBOPEHMS MOTPEOHOCTEH
o011ecTBa B TAKOM TOBape MOCPEICTBOM YMEHBIICHUS U3/IEP>KEK MPOU3BOICTBA MPU YBEIMUECHUH €r0
o0beMa.

Hu oauH WHCTUTYT, sBJIeHUE, MPOLIECC B OOIIECTBEHHBIX OTHOLICHUSX HE MOXKET ObITh
Bceleno mnonoxutenpHbiM. S.EHO. PanroxkoBa Ha3pIBaeT psii TAKUX HENOCTATKOB E€CTECTBEHHBIX
MOHOIIOJIUHA KaK: BBICOKME H3JIEPKKHM B TIPOIECCe IPOU3BOJCTBA, 3aBBILICHHBbIE TapUQBI,
HEYJIOBJIIETBOPUTEIBLHOE KAaueCTBO IPEAOCTABIISIEMBIX YCIYI, NEPEKJIaJblBAaHUE H3JEPKEK Ha
norpebutens [17, c. 97].

B 3100 CBSI3M MOXKHO Ci€naTh BBIBOJ O TOM, YTO €CTECTBEHHBIM MOHOIIOIMSIM «HE YYKIIbI»
HEJOCTATKW MOHOIIOJNHH, SBJISFOLIMECS CIECACTBUEM HUX IMPUBHIETUPOBAHHOIO, JOMHUHHUPYIOLIErO
I10JIO)KEHUS. HA TOBAPHOM PBIHKE.

PaccmarpuBas MOHOMNOJIMM Ha MPAKTHKE, CIEAYeT OTMETUTh, YTO OHM, KaK IpPaBUIIoO,
O00BETUHSIOT B ceOe BeCh MPOU3BOJCTBEHHBIN MPOLECC M 3a4aCTyI0 3aHUMAIOT MOYTH BCIO OTPACIb
MIPOU3BOJICTBA M COBITA KOHKPETHOT'O BUJIa TOBAPOB.

Ha cerogHsamHuil eHb KOJIMYECTBO 3apPETUCTPUPOBAHHBIX MOHOIOJUN IPOCTO OIPOMHO,
0COOEHHO B 00JacTH dHEpreTuku. Tak, Tojlbko B ropojae MockBa mo cocrosauio Ha 01.03.2019
3apeructpupoBano 179 cyObekToB, a B 1esnom no Poccuu — 6osee 2 ThiCc. OpraHu3anuii TOIIMBHO-
HHEPreTHYECKOro KoMmIuiekca. B 00iiacTé KOMMYHalIbHOTO BOJOCHA0KEHHS U BOJOOTBENICHUS
neiicryer 6osnee 1120 cyObEeKTOB MOHONOJMCTHUYECKOM JAESITENbHOCTH Ha TEPPUTOPUHU HAaIIeH
CTpaHbl, a B c(hepe TPaHCIOPTUPOBKH raza — okojio 360. 3aXxopoHEeHHEM pPaIMOaKTUBHBIX OTXOJ/IOB B
Poccuu 3aHrMaeTcst BCero oJJHa MOHOIOJIMCTHYECKAst KoMmanus [25].

Bce nanHble 0 IeiCTBYIOMIMX MOHOIONUSX OTpa)KeHbl B PeecTpe cyObEeKTOB €CTECTBEHHBIX
MoHomnoui. [lomnomouns 1o ero popmupoBanuto u BeaeHuto ¢ 2015 rona nepenanst [pesnaenTom
Poccuiickoit @enepannu o1 dPenepanbHoit cnyxObl o tapudam (PCT Poccun) DenepanbHoii
aHTHMOHOMNONBHOH ciyx6e Poccuiickoit ®eneparuu [7] (1. 5.3. 4% IMonoxenus o denepanbHOl
AHTUMOHOMOJIBHOM ciyx0e [10]).

Ha coBpemenHoM 3Tane pa3BUTHS SKOHOMUKH B PoccuM ecTecTBEHHbIE MOHOIIOJIUHU UIPAIOT
BAKHYIO POJIb, 3aHUMAIOT 3HAUUTENIbHBIA CEKTOP pbIHKA B 1eJIoM. Tak, no ganHeiM denepanbHoit
CIIy’KObl TOCymapcTBeHHON cratucTuku [26] Ha 2017 1. 00beM HHBECTHUIIMH B CyOBEKTHI
€CTECTBEHHBIX MOHOMNOJMH CcaMOil HepaclpoCTpaHEHHON 0O0JacTM — YCIYrM IO OINEepaTUBHO-
JUCIETYEPCKOMY YIIPABJICHUIO B 3JIEKTPOIHEPreTUKE — COCTaBMII nopsiaka 3,5 miapa pyo. bosbiie
BCEr0 MHBECTUIMI ObUIO MpUBJIEYEHO B cepy yciayr Mo mnepefaye 3JIEKTPUUECKOW (TersioBOH)
sHeprun— o6oseie 1,5 TpaH pyo.

Baxnass ponab MOHOMOIMN B SKOHOMHYECKOH cHucTeMe MOAYEpKHUBAETCS AAHHBIMU 00 MX
noxoaHoctu. Poccrar oneHuBaet n10xoj chepsl YCIyr Mo nepenade aiekTposnepruu 3a 2017 r. B
6onee ueM 1 TpiH. py6. Takxke 3T0 aKTMBHO BJIMSET Ha CO3/jaHUE PaOOYUX MECT: CpeAHECITUCOYHAs
YHCIEHHOCTh paOOTHHUKOB 3a BTOpoe nosyroaue 2017 r. cocraBuiia 6osee 2,5 ThIC. Yed.

OpnHako peanbHY0 3QPEKTUBHOCTh €CTECTBEHHBIX MOHOMOIMN HA JAHHBIA MOMEHT HEJb3s
OLICHUTH KaK JICHCTBUTEIHHO BBICOKYIO, B CBA3H C YEM HA FOCYJapCTBEHHOM YPOBHE ObLI IPEATPUHST
psia Mep no noBkleHHIo 3¢ dexTuBHOCTH priHKa B Poccun. Tak, B moamn. «o» 1. 2 Ykasa [Ipe3unenra
Poccuiickoit @eneparuu ot 21.12.2017 Ne 618 «O0 OCHOBHBIX HaIpaBJIEHUSX I'OCYIapCTBEHHON
HOJIMTHKY TI0 Pa3BUTHIO KOHKYpeHIuu» (nanee — Yka3 [Ipesunenrta Poccuiickoit @eneparimu Ne 618)
3aKperyieHa HeOOXOAMMOCTh Pa3BUTHUS, MOBBILICHHUS CBOOOJHON KOHKYPEHLMH Ha PBIHKE MyTEM
«obecrnieueHust paBHOT'O JIOCTYIa K TOBApaM U YCIyraM CyObEeKTOB €CTECTBEHHBIX MOHOIOIHI». DTO
CBUJAETEIBCTBYET O TOM, YTO KOHKYPEHTOCIIOCOOHOCTh MOHOIMOJHMM HYXHO TOBBIIIATS.
Peann3oBpIBaTh JaHHOE MOJIOKEHUE NIPEATIONATAETCS, B TO YUCIIE 32 CUET OTKA3a OT «CAEPKUBaAHUI
peopranuzanuu olnacTel, rje pacHpoCTPAHEHbl €CTECTBEHHbIE MOHOIOIHMH, K KOHKYPEHTHOMY,
paBHOINPAaBHOMY PBIHKY (monm. «e» 1. 3 Yka3za [Ipesunenra Poccuiickoit deneparmn) [9].

Bonee Toro, kypc Ha J€MOHOIIONIHU3AIIMIO SKOHOMUKHU Poccum u nmossieHne 3¢ HeKTHBHOCTH
KOHKYPEHTHOM Cpe/ibl OTPa)KEH B HEKOTOPBIX MOJI0kKeHUAX KoHIenuu 10arocpoyHoro CouuagibHo-



SKOHOMHUYECKOTro pa3Butus Poccuiickoin @eneparum Ha niepuon 10 2020 roga B paMKax miaHOB IO
(OpMUPOBaHUIO MHCTUTYLIMOHAILHON CpPeIbl HHHOBAIIMOHHOTO Pa3BHUTHUS B cTpaHe [8].

Posb ecTecTBEHHBIX MOHOTIONHI B SKOHOMUKe Poccuu, Ha HaIl B3TJIsi/, TOMOTalOT PACKPBITh
ux ¢ynkumu. Tak, wnHampumep, A.JO. KyukoB Beimenser —cienyoomme — (GyHKIHU:
010 1KeTO00pasyroLIas, 3aTpaToobpasyroras, uH(ppacTpyKTypHas, colMagbHas u
crabunusupytoras [15, c. 43-45]:

[TepBas ¢pynkus (0roxeTo00pa3yronas) CBsi3aHa ¢ akKyMYJIMPOBAHUEM JCHEKHBIX CPEACTB
B Oro/KeThl Oro/pKeTHOU cucteMbl Poccuiickoit @enepannu 3a cueT NpUOBLTH OT 3KOHOMUYECKOH
NeSITeIbHOCTY MOHOMNOJUM (BbIllIe HAMM IPHUBEICHA PEICBAHTHAS CTATHCTHUKA JOXOJHOCTU TaKHX
OpraHu3aluii).

Bropas ¢ynkuus (3arparooOpasyrolas) AuaMeTpaibHO IPOTHUBOIMOIO0XKHA BbIIICYKa3aHHOM.
Ona xapakTepu3yer TO, UTO CO3/aHHE, OpraHu3alus JESITEILHOCTH MOHOIOIHHA, ee
aJIMMHUCTPUPOBAHUE U KOHTPOJb TPEOYIOT OIPOMHBIX T'OCYIapCTBEHHBIX (DMHAHCOBBIX 3aTpaT. B
cBsi3u ¢ otuM, llpesugentom Poccuiickoit @enepanuu ObUT TOCTAaBICH KypC Ha CHIDKEHHE
KosmyecTBa MoHomonuil B Ykase Ipesunenra Poccuiickoit ®eneparuu Ne 618 [9].

TpeTpio QyHKIHIO aBTOP CBSA3BIBAET C Y4aCTHEM MOHOIIOIN B 9KOHOMHYECKOM IHKJIIE ITyTEeM
MIPOM3BOJICTBA M peANU3AlMK OMPEICICHHON MPOIYKIIUN WM KaTeropuu yciayr. B sTom oH BUAMT
OCHOBY (DYHKITHOHHPOBAHHS IOCYJapPCTBEHHON YdKOHOMHUKH B II€JIOM Yepe3 OT/ICIbHbIC 3BeHbs [15, C.
43].

SIBNIAACH CaMOCTOSATENBHBIM 3BEHOM HAITMOHAIBHON 3KOHOMHKH, €CTECTBEHHBIE MOHOIIOIUH
crocoOHbl popmMHUpoBaTH UHPPACTPYKTYPY B ONpeAenEéHHOM 007acTh IKOHOMUKU, HEOOXOAUMYIO
OOIIECTBY M TOCYAApPCTBY (3TO MOXET OBITh CTPOUTENIBCTBO JOPOT, TEIS(OHHBIX JIMHUH, JTHHUN
anekTponepenad u T.1.). [IpemsocTaBisisi HacCeNEHUIO pa3NUYHbIE «HE3aMEHHMbBIE», B TOM YHCIE,
HEKOTOpPBIC COIMAIbHBIC O1ara, OHM CIOCOOCTBYIOT MOAJIECPKAHUIO YPOBHsI KU3HU oOiecTBa. Bee
3TO, HECOMHEHHO, MO3UTHBHO BIIMAET HA POCCHUHCKYI0 3KOHOMHUKY. ToO ecCThb, Llelb pealu3aluu
JaHHOW (YHKIMM SKOHOMHYECKas: co3fgaHue >(PQPeKTHBHON M yqOOHOW HH(PPACTPYKTYpHl Ha
KOHKPETHOM TOBAapHOM pBIHKE, TJleé MPEBAIUPYET TOCYJAapCTBEHHOE pETyIupOBaHUE, YTOOBI
(GYHKIMOHHUPYIOIIME TaM MPEIIPUATHS IPHHOCKIIN JIOXO0]] TOCYIapCTBY.

Posb ecTeCTBEHHBIX MOHOMOMMI B HAIIMOHATHHON AIKOHOMHUKE TaKKe MPOSBISETCS B paMKax
JaHHOW (DYHKIIMM B TOM, YTO OHHU BIMSIOT Ha «IMCIMIUIMHY» Tpoliecca MpousBojicTBa. Tak, or
CBOEBPEMEHHOCTH TIIOCTaBKH, HampuMep, Taza OyAeT 3aBUCEThb TaKXKe CBOEBPEMEHHOE W
Ka4eCTBEHHOE IpeaocTaBiieHne rpaxaanam ycayr XKKX, a or Toro, HaCKOJIBKO MOJEPHU3UPOBAH
ATOT MPOLECC TAKXKE U BBICOKAsi CTOMMOCTb JJAHHBIX YCIIYT.

B noktpuHe BBICKa3bIBa€TCSI MHEHHE O TOM, YTO €CTECTBEHHBIE MOHOIIOJIUU CIIOCOOHBI
onpenensiTb 3pPEeKTHBHOCTD 00pAILICHUS TOBAPOB Ha PhIHKE, BBUAY HX «eaHHOIHMYHOCTIY [18, ¢. 97].

C undpacTpykTypHO#l (yHKIMEH TECHO cBA3aHa ciedyrolas — couuainbHas. Ee nenp yxe
HeJIb3s Ha3BaTh YUCTO SKOHOMUYECKOH, B OTINYNE OT peabiayiient Gyakiun. ConpanbHas GyHKIUSA
HalpaBJieHa Ha MOBbIIEHHE 3(P(HEKTUBHOCTH YIOBJIETBOPEHUS CIpOoca MOTpeOUTENel Ha TOM XKe,
KOHKPETHOM, TOBapHOM pbIHKe. IMEHHO B BO3/IeIICTBHUHU Ha CIIPOC MPOCIIEKUBACTCS SKOHOMUYECKUN
MoMeHT. [ TaBHOE ke, 9TO TOCyJapCTBO MOCPEICTBOM PETYIHMPOBAHUS AEATEIHHOCTH €CTECTBEHHBIX
MOHOTOJIMH, NEHCTBYIOUIMX B HanOojee BaXHBIX COLUAIBbHO-3HAYMMBIX cepax IKOHOMHUECKON
JESTeTbHOCTH, KOHTPOJIUPYET TMpeNoCTaBJIeHWe Oyiar, HalpaBlIeHHBIX Ha TOJEPKAHHUE
XKHU3HeoOecneueHus rpaxaad (noctymn k ycayram JKKX, modroBoii cBsi3u, TpaHCIIOPTY U Ip.).

Wcxonss W3 BBIIECKAa3aHHOTO, OCHOBHAS IENb — YJIYYIIUTHh OJarococTosiHue OOIIecTBa,
MaKCHUMaJIbHO YAOBJETBOPUTH BCE MOTPEOHOCTH, YTOOBI OOECIEYUTh KaXXJIOMY HOpPMAaJbHBIN
YPOBEHb JKM3HU, MYCTh JIaXKe 32 CUET TOCYJApCTBEHHON (DMHAHCOBOW IMOIICPKKH OPTaHU3AINH C
HEBBICOKHM YPOBHEM JOXOIHOCTH. TO ecTh, B paMKax 3TOH (PYHKLUH, FOCYJApPCTBO HE HALIEIEHO Ha
W3BJICUEHNE SKOHOMHUYECKOH BBITOJBI, €r0 WHTEpPEC 3/1eCh HAMHOTO MIMpE: TOJBKO 00ecrednB
HACEJICHUI0O HOPMAaJIbHBI YpOBEHb JKU3HHU, TOCYJApCTBO IOJIYYUT HKOHOMHUYECKH 3(P(PEKTUBHBIC
TPYAOBBIE PECYPCHI.

[Tocnenusss ¢ynkuus (crabuausupyromas), MpUBeIEHHAas aBTOPOM, IO €ro MHEHHIO,
HampaBlieHa Ha CTaOMJIM3alMI0 KOHOMHYECKOTO IMKJIAa Ha phIHKE. DTO BbIpaXkaeTcsi B OayaHce



IIPOM3BOJICTBA TOBApOB, YCIYr B KPATKOCPOUHOM M JIOJIFOCPOYHOM IMEPHOAAX ULl CACPKUBAHUSA
craja B EpHoJI Kpu3uca u crarHanuu [15, c. 45].

Ha nam B3z, ykazaHHble (YHKLIUU OTpa)xaroT CHELU(UKY IesSTeTbHOCTH €CTECTBEHHBIX
MOHOTIOJIMIA, HO HE BCE U3 HUX JCHCTBUTEIHHO CTOUT HA3bIBaTh QYHKUUSAMH. Benb QyHKIUN — 3TO
OCHOBHBIC HAIPaBJICHUs MAEATENbHOCTH CYOBEKTa, B CBA3M C 4YeM, Ha3BaTh (QYyHKLUUEH Tpary
rOCYJapCTBEHHBIX JCHET HE COBCEM KOPPEKTHO. JTO, CKOpee, 0COOEHHOCTh, HEXETH (PYHKITHS.

B cuity Toro, uTo cnennpukoil eCTeCTBEHHbIX MOHOIMOMINHN SIBJISETCS UX KpaiiHe TeCHas CBsI3b
C TOCYAAapCTBOM, pacCMaTpHBasi MX B KaueCTBE CYOBEKTOB 3KOHOMUYECKOH AEATEIbHOCTU HENb3s
00OWTH CTOPOHOM BOMNPOC T'OCYAAPCTBEHHOrO peryiaupoBaHus MoHononui. K tomy ke, obimactu
SKOHOMMKH, OTBEJICHHBIC Ul JEATEIbHOCTU €CTECTBEHHBIX MOHOIIOJIMN, BBHJY CBOEH BBICOKOM
COLMAJILHOW M MHOI 3HAYMMOCTHM MOYKHO OTHECTH K cdepam, IJie roCyIapCTBEHHbIII KOHTPOJb
000CHOBaH HEOOXOAMMOCTBIO, HampUMep, TPAHCHOPTHPOBKa HepTH wiaM rasza dyepes
rOCYJJapCTBEHHYIO IPAHUILY WIIM UX J00BIYA HYXK/IAIOTCS B CTPOIOM rOCy1apCTBEHHOM KOHTPOJIE.

B noktpune cymecTByeT MHEHHE, YTO K OCHOBHBIM CIOCOOaM pPETYJIHPOBAHMSI MOYKHO
OTHECTHU PEryJHpOBAHHUE I10 IIEHaM, 110 PHOBUTM M B 3aBUCHMOCTH OT 00bheMOB Ipou3Bo/icTBa [20,
c. 173].

WMHCTpyMEHT 11€HOOOpa30oBaHMs SIBJISETCS CAaMbIM YIOOHBIM M PAacCHPOCTPaHEHHBIM B
aHanm3upyeMmol cutyanuu. [IyHkT 2 ct. 28 ®DenepanpHoro 3akoHa ot 07.07.2003 Ne 126-d3 «O
CBsI3U» (Hajnee — 3aKOH O CBsI3M) YCTaHABJIMBAET, YTO UMEHHO I'OCYJapCTBO YCTAHABJIMBACT LIEHBI HA
YCIYTH TOYTOBOM CBsi3u [4]. DTO HEOOXOAMMO IMOTOMY, YTO MOYTOBAs CBSI3b SBISIETCS TEM
MUHHMYMOM YCIYT CBSI3U, KOTOPBIM BCErJa J0JIKHBI ObITh 00€CIIeUEHbl IPaX/1aHe, UMEIOLINE JaxKe
HeOosbmoi aoxoa. M rocynapcTBO BBIHYXKACHO CICPXKUBATh IIEHBI, XOTS ATO MOXKET NPUBECTU
OI'VII «Iloura Poccun» Kk yOBITOYHOCTH.

Korna ke rocynapcTBo caMOCTOSITENIbHO YCTaHABIMBAET KOHKPETHBIN MpeiebHbIA pasmep
LIEH Ha TOT WJIM UHOHM TOBap (yCIyr) MOHOMOJIMUCTA — 3TO €MY HEBBITOJHO, B CUILY TOTO, YTO IIeHa Ha
ero TOBap NPUHYAUTEIbHO 3aHmkaercs [13, c. 61]. B pesynbrare MOXET BO3HHKHYTH JC(UIMT
TaKOro TOBapa, CHUYKEHUE €ro KauecTBa.

Paccyxnas 0 MeToiax yCTaHOBIJIEHHUS 1IEH Ha TOBAaphl phIHKA €CTECTBEHHBIX MOHOIOJUH, 10
HallleMy MHEHHIO, CIelyeT OTMETHTb TO, YTO UCKYCCTBEHHOE BO3/IEHCTBHE HA IIEHOOOPa30BaHUE HE
JIOJDKHO MCIOJIb30BaThCSl CHIOHTAHHO M HEPALMOHAIbHO, OHO BCEI/la JOJDKHO MMETh LIENIbI0 HEKOE
CTUMYJIUPOBaHHE MPOU3BOAUTENS K IMOBBIIICHUIO KadecTBa €ro MPOJAYKIHMH NpU MaKCHUMAaJIbHO
BHCKOM YAOBIeTBOpeHuu cripoca. P.M. bpamiun orMeuaeT B 3T0il CBSA3H «a0COMOTHU3AIMIO IEHOBOTO
perymupoBanus» [13, c. 62]. B coBpemenHoil Poccum, ero mnpeBamupoBaHHE HaJ WHBIMU
MHCTpYMEHTaMHU peryaupoBanusi. OH yKa3bIBaeT, YTO /IS MOBBIIEHUS 3 (HEKTUBHOCTH HEOOX0TUMO
HCMOJIb30BaTh BCE MHOT000Opa3ue CyIIECTBYIOUIMX METOI0B U CIOCOOOB pEryaupoBaHus (IOMUMO
1IeH000pa30BaHMsl ), CPEAN KOTOPHIX MPUBOISTCS:

- YCTAaHOBJICHUE TPAaBWJI OOCITYy)KMBaHUS TOTpeOUTENeH © TMpaBWJ CBOOOJHOTO
HEIMCKPUMHMHAIMOHHOTO JIOCTYyNa MOTpeOuTeNneil K CeTH pachpefeleHus M obecredyeHue ux
COOIIOACHHS;

- OCYILIECTBJICHUE KOHTPOJS HWHBECTUIIMOHHOM IOJUTUKU U CHEJNOK C Y4acTHEM
CYyOBEKTOB €CTECTBEHHBIX MOHOIIOJHIA;

- MPUHATHE PELICHU 10 pa3HOITIACHIM MEXAY CyObEKTaMHU €CTECTBEHHBIX MOHOIOIU I
U TIOTPEOUTESIMU UX YCIYT;

- COBEPILIECHCTBOBAHHE MEXaHU3MOB JIMIIEH3UPOBAHUS U CEPTUDUKAIIIH;

- OCYILECTBIICHHE KOHTPOJIS 32 COOJIOACHNEM YCIOBHM JOTOBOPOB ¢ MOTPEOUTEIIMH;

- peanu3arys cObITa MPOAYKLIUU U IPUOOPETEHUE PECYPCOB JUISl TPOU3BO/ICTBA.

CyImHOCTh MHCTPYMEHTA 1I€HOOOpa30BaHMs B paMKaxX TOCYAapCTBEHHOTO pPEryIupOBaHUs
pPBIHKA €CTECTBEHHBIX MOHOMNOJMH JOJDKHA MPEACTaBIATh COOON MpeKpalleHue WU ClIep)KUBaHHUE
pocTa IIeH Ha TOBaphl MOHOIIOJIMCTOB, IIPU KOTOPOM II€Ha OyAeT afeKBaTHOM ISl MPOU3BOIUTEINS,
MO3BOJIAIONIE €My HE TOJbKO 0e3yOhITOYHO paboTaTh, HO W PACIIMPHUTH CBOE IPOHM3BOJICTBO.



[TosTOMy Ha3zHaueHHE TOCYAAPCTBA 3[IECh —TOAEpKAHNE OallaHCa yIOBIECTBOPSHUS TIOTPEOHOCTEH
rpakiaH M COXpaHEHHs SKOHOMUYECKOr0 HHTepeca mpousBoauTens [13, c. 63].

DTO B 3HAYHUTENBHOW CTEIEHU IMOMOTaeT Pa3pelIuTh MOHIATUH €CTECTBEHHON MOHOIOJIHH U
PBIHOYHOW KOHKYPEHLIMH: TOCYAapCTBO JIOJDKHO MOJJICPKHBATH «IICEBI0-KOHKYPECHIIMIO» CPEIH
MOHOTIOJIMU TaK, YTOOBI 3TO OBLIO MAKCUMAIIBHO BBITOJAHO OJJHOBPEMEHHO M JUIsl SKOHOMUKH, U JJIS
conuaabHOW cdepbl (YIOBICTBOPEHHUE TMMOTPEOHOCTE HACEICHHWs B MPOAYKTaxX / yciIyrax
MOHOTIOJUH).

Takoit 6anmanc MOKET OBITh JJOCTUTHYT ITyTEM PEIICHHs psijia 3a]1a4, CPEAU KOTOPBIX, Ha HALI
B3IJIs]1, HAN0O0JIee BAYKHBIMH SIBIISTFOTCSL:

- ONITUMHU3AIHS, PEPOPMAIIUs CUCTEMBI IIEJIEBOTO TOCYIAPCTBEHHOTO PETyJIMPOBAHUS
€CTECTBEHHBIX MOHOIIOJINH;

- MEPeXoJ] K «CaMOPETyJIMPOBAaHUIO» CYOBEKTOB €CTECTBEHHBIX MOHOIIOJINH;

- CO3JIaHKE CUCTEMBI KOHTPOJIS 32 (PHMHAHCAMH TaKUX MOHOIIOJINH;

- I0pabOTKa CHUCTEMBI IPABOBOTO PETYJIMPOBAHUS OTHOIICHHHA MEXIY CyObeKTaMu
PBIHKA €CTECTBEHHBIX MOHOIIONMH U 11p. [13, c. 63].

Paccyxas 0 rocyjapCTBEHHOM PeryJMpOBaHUM JESATEIbHOCTH CyOBEKTOB €CTECTBEHHBIX
mononosnid, C.H. UykanoBa ynoMHHaeT O NPUHLHUIIE CIELUATIBHOTO PETyJINPOBAHUS, YTO, B CBOIO
ouepelb OHA CBA3BIBACT C BOIIPOCOM PETYIMPOBAHUSA KOHKYPEHIIMU HA MOHOIIOJIMCTUYECKOM PBIHKE
[21, c. 73-74]. B mnpojomkeHue aHalu3a «COBMECTHMOCTH» TIOHSATHH «KOHKYPCHLUS» H
«MOHONOJMS», KOTOpbI Yyxke Obul npuBened Bbime, C.H. YykanmoBa ykasbiBaeT, 4YTO
3aKOHOJATENIbHbIE TpPeOOBaHMS 1O OOECHEUEHUI0 KOHKYPEHLMU HENPUMEHUMBI K cdepam
JesTeIbHOCTH MOHONOJIUHI (BBUIY 0CO00H 3(PPEKTUBHOCTH MOCIETHHX), YTO MOXKHO MOJITBEPAUTH
MPUBEJCHHON €10 Ae(QUHUIMEN eCTECTBEHHOW MOHOMOJIMH. MeXaHW3Mbl KOHKYPEHIMH 37eCh
HCKYCCTBEHHO 3aMEHSET TIOCYJapCTBEHHOE PETYIHPOBAHME C LIEIbI0 YMEHBIIECHUS HEraTHBHBIX
MOCJICACTBUI ISl COLMAIbHO-DKOHOMHUYECKOH cephl xku3HU obmectBa [21, c. 74].

OnHMM W3 HalpaBlICHUH COBPEMEHHOIO TIOCYIApCTBEHHOTO pEryaupoBaHus chepbl
JESTeTbHOCTH €CTECTBEHHBIX MOHOMOJMA sBiIsieTcsl (hopMupoBaHue u BejeHue Peectpa cyObeKkToB
€CTECTBEHHbIX MOHomNoauil @PenepanbHONl aHTUMOHONOJBHOM CcioyXk00i. DTa AEATENBHOCTH
OXBaTbIBAECT:

- BKJIIOUEHUE OpPraHU3allii, OCYIIECTBIIAIONIEH TaKyl0 MOHOIOJIbHYIO JIEATEIbHOCTh B
PeecTp 1151 BO3MOXHOCTH KOHTPOJIS;

- uckiroyeHue us Peecrpa;

- BHeceHUe B PeecTp U3MeHeHUH B CBeJIeHHUs] O KOHKPETHOM CYyObEKTe OCYILECTBICHUS
NeSITENIbHOCTH;

- IIpeIoCTaBJIEHNE BBIMHUCKHU U3 Peectpa.

[Tomrnomounss DPAC Poccum B cdepe peryiavpoBaHUs JESTEIbHOCTH €CTECTBEHHBIX
MOHOITOJIHI B I[EJIOM JI0CTATOYHO MIMPOKH. Tak, B coorBeTcTBuH ¢ [Tomoxenuem [10] ®AC Poccun
BIIPaBE OCYILIECTBIISATH IPABOTBOPUYECKYIO IEATENBHOCTD 110 pa3paboTKe MpaBUJl IPUMEHEHHS LIEH Ha
TOBApHI CYOBEKTOB €CTECTBEHHBIX MOHOMOMHMIT (1. 5.2.9%°) 1 mopsika pa3peleHns Copos 0 TAKUM
tapudam (1. 5.2.9%), MeToauk pacyera 060CHOBAHHOCTH 3aTPaT Ha (PMHAHCHPOBAHUE JEATETHEHOCTH
eCTeCTBEHHBIX MOHOMOMHIA (1. 5.2.9%2).

B pamkax koHTposbHbIX QyHKINH @AC Poccrun MOXKHO BBIIEIUTDH KIHOYEBYIO — KOHTPOJIb 3a
COOJII0ICHEM aHTHUMOHOMOJIBHOTO 3aKoHonaTenscTBa PO (1. 5.3.1.1), ogHako, naHHas QyHKIMS HE
enuHcTBeHHas. PAC Poccun ocymiecTBIsIeT KOHTPOJb B OOLIEM 3a JEHCTBUAMHU CYOBEKTOB
€CTECTBEHHBIX MOHOIOJIHMM BO H30€KaHUE YIIEMJICHHs] MHTEPECOB MOTpeOuTeNel NMpou3BOIUMOIO
MOHOITIOJINCTOM TOBapa Wi npeaocTasisieMoi yciayru (1. 5.3.1.2). denepanbHas aHTUMOHOIIOIbHAS
ciy’)k0a KOHTPOJUPYET COXpaHEHHE HEIMCKPUMHUHAIIMOHHBIX YCIOBUI JOCTyma Ha PBIHOK
MoHomonu# (1. 5.3.1.3) u cobmoeHne nocieHIMI TpeboBaHUl 00 0053aTeTHLHOCTH 3aKITIOYCHHUS
1oroBopos (1. 5.3.1.4) 1 vHbIE TOTHOMOYHS.



Ha npaktuke ®AC Poccuu odeHb 4acTO peaau3yeT CBOM MOJHOMOYHUS IO MPUBJICYEHUIO
IOPUANYECKUX JIMIl K AIMHUHHCTPATHBHOW OTBETCTBEHHOCTH B CBSI3U CO 3JIOYNOTpEOICHUEM
MOCJICTHUX CBOMM JIOMHUHHUPYIOIIMM IOJIOKEHHEeM Ha pbiHke. Tak, B mekabpe 2017 r. YOAC mno
Kamuarckomy kpato 66110 BeIHECEHO TTocTaHoBieHue B orHomeHnn OO0 «I'a3npom Mexpernonras
Jlansanii BocTok» 1o nemy 06 agMHHACTPaTHBHOM IIPaBOHAPYIIEHNH U ObLT Ha3HadeH mTpad’.

Takxe, k momHomoumsiMm DPAC Poccuu OTHOCUTCS pa3paboOTKa €XKEroAHOro OTdYeTa O
COCTOSIHUM KOHKypeHLIHMH B Poccuu 1o OTAENbHBIM CErMEHTaM pbIHKA. DTO, HECOMHEHHO, TECHO
CBSI3aHO M C JEATEILHOCThIO CYOBEKTOB €CTECTBEHHBIX MOHomomid. Tak, B Jlokmane o cocrosHun
koHKypeHuuu B Poccuiickoit ®enepanuu 3a 2017 ron (manee — Jlokmam) Mog4epKUBACTCS, YTO
COBPEMEHHBIN POCCUICKUN PBIHOK €CTECTBEHHBIX MOHOIIOJIMK BBHUJY 3KOHOMHUYECKOTO Pa3BUTHUSA
CTpaHbl HYKJA€TCi B CTPYKTYpHOH mnepectpoiike. K ToMy ke PBIHOK €CTECTBEHHBIX MOHOIIOJIMN
npsSMO Ha3BaH HEI(PPEKTUBHBIM, UYTO KOPPECIOHAMPYET HIEE O JIEMOHOIOJW3AIUU PBIHKA,
3aTpoHyTOoM B KOHIeENmmu oJrocpoyHoOro COLMAIbHO-3KOHOMUYECKOTO pa3BuTusi Poccuiickoit
depnepanun Ha niepuon 1o 2020 roxa [26].

I'naBa 2. Opuanyeckasi OTBETCTBEHHOCTh B cdepe 1esAITeTbHOCTH eCTeCTBEHHBIX MOHOMOJIMIi

[Ton ropuanueckoil OTBETCTBEHHOCTbIO NOHUMAETCS NPUMEHEHHE Mep IoCyJapCTBEHHOI'O
NPUHYXKJIECHUS, KOTOpbIE MNPEIYyCMOTPEHbl CaHKIMEW IOPUAMYECKOM HOpMBI K JULy, €€
HapyLUBIIEMY, [10/Ipa3yMEBAIOIINX HAJIOKEHUE Ha HEIO OrPaHUYEHUH JIMYHOTO, UMYILIIECTBEHHOTO
WJIM MHOTO Xapakrepa [22, c. 43].

OOparuMcst K 3apyOeXHOMY 3aKOHOAATENbCTBY, HAlpUMEp, K 3HAMEHUTOMY 3aKOHY
Coenunennbix llltatoB Amepuku ceHaTopa, OJMH W3 JIMAEPOB PECIyOJIMKAaHCKOW maptuu, JIx.
[llepmana 1890 r. (nanee — 3akon lllepmana).

Hcropust 3TOro 3aKoHa CBSI3BIBAECT €r0 CO3JaHHE C KOH(MIMKTOM MEXKIY aMEepUKaHCKUMHU
HePTAHBIMU KOMIIaHUSAMU. B koHue 1880-x rr. ceHaTop mosydan OrpoMHOE KOJIMYECTBO MHUCEM OT
MEJIKMX KOMITAaHUH C kaj00aMu 1 MPOCh0aMu MIPUHATH MEPHI IPOTHUB 3JI0YNOTPEOICHUH KOpIIOpaIii
k. 1. Poxdennepa «Standard Oil». Ha ToT MOMEHT oHa KOHTpoJupoBaia okojo 90 mpoIeHToB
priaka HerenepepadboTku B CLLIA. Tem caMbIM, TOTYKOM K MIPHHATHIO TOT00HOTO IPOTPECCUBHOTO
3aKOHa CTaJl0 HEJOBOJILCTBO IPOM3BOJIOM JIEHCTBUH «HE(TSIHOrO MarHaTa», Halmpumep, B BHJE
YCTQHOBJICHHSI JKEJIE3HOIOPOKHBIMU KOMITAaHHMSIMH, OCYIIECTBIISBIIMMHU TPAHCIIOPTUPOBKY HE(TH,
HE3aKOHHBIX CKUJOK M3-3a €€ MEepPEBO3KHU B IIMCTEpHAX, a HE B JIEPEBAHHBIX Ooukax. Pe3ynbraTom
MOAOOHBIX JIEUCTBUIN CTAHOBUJIOCH TO, YTO MEJIKUN KOMIIAHUHN, KOTOPbIE HE MOTJIU MO3BOJIUTH ceOe
BOCIIOJIb30BaThCsl  MOAOOHOM  ycayrod B CHIy €€ JIOpOTOBHM3HBI  OKAa3bIBAIHCH
HEKOHKYPEHTOCIIOCOOHBIMHU TNE€pe/l TAKUMHU Kopropanusamu, kak «Standard Oily.

Tak, B ogHom u3 mucem J[x. Illepmana B oTBeT Ha mpochOy O BBEAECHUM 3ampeTa
MIPEIOCTaBIIEHUsI MOJOOHBIX CKHMJIOK COJAepXkajlach OJHA M3 IJIaBHBIX WM Oyayliero 3akoHa,
HaIpaBJICHHAs Ha 3allUTy KOHKPETHBIX OTHOIIEHMH Ha pbIHKE. CyTh 3TOH HMIEU B CIEIYIOIIEM:
3aKOHHBIM OYJIET CUUTATHCS TOJIBKO «CKUJKa» (IpedepeHIus), KoTopasi ycTaHaBIUBAETCS PABHO JIIS
BCEX XO3AUCTBYIOIINX CyOBEKTOB (B TaHHOM Cllydae, HalpuMep, He3aBUCUMO OT YCIIOBHI IEpEeBO3KU
HedTH) [16, c. 93].

JlaHHBIN 3aKOH M CEroJHs SBJSETCS SAPOM aHTUTPECTOBOro 3akoHoaarenscTBa CIIIA,
COJEP/KUT OCHOBHBIE IIOJIOKEHUS 110 3alUTE PBIHOYHOM KOHKypeHuuu. 3akoH Illepmana
IpelycMaTpuBaeT B KaueCTBE Mep MPUHYXKICHHS B OCHOBHOM HITpadbl — BIUIOTH 1O 25 MIH
J0JIIapOB JIJIsl KOPIIOPATUBHBIX Iopuandeckux jmi [12, c. 61-62].

Onnako, B cuiy crneruduky npaBoBor u s3xkoHomuueckoit cuctembl CIIA, 3akon [llepmana
pacKkpbIBaeT JIMIIb 0a30Bble MOMEHTHI pPEryJUpOBaHMs, Ooyiee KOHKpeTHbIe TpeOOBaHUSA K
MOHOITOJIUCTUYECKON JAESITETbHOCTH, Mepbl OTBETCTBEHHOCTH 3a HAPYLIEHUS AaHTUTPECTOBOTO
3aKOHOJATEIbCTBA, B TOM UUCJIE U B OTHOIIEHUU €CTECTBEHHBIX MOHOIOJMM, OTPa’kKEHbI B 3aKOHAX
otaenbHbIX mTatoB [17, c. 148]. Bo Bcex miratax efmHOOOPa3HO TO, YTO MEPHI OTBETCTBEHHOCTH K

! Mocranosnenne Ap6urpasxksoro cyaa JlansaeBocTouHoro okpyra ot 04.09.2018 mo gemy Ne A24-
162/2018 // Kaproteka apoutpaxkubix aen. URL: http://kad.arbitr.ru (nara oopamenus: 18.02.2019).
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MIPaBOHAPYUIUTENSIM B paccMaTpUBaeMON O0JacTH NPUMEHSIOTCS CHEUAIbHBIMU OpraHaMu —
komuccusiMu. Takue xkomuccuu padotaror B CIIA (xak numyr M.B. [lumkus u A.B. CMupHOB)
«T10 IPUHIUITY CyJia»: B paMKax 3acelaHui MPOBOJSATCS MPEHUSI CTOPOH, POU3BOASITCS IKCIIEPTU3HI
U JAIOTCS 3aKJIIOYEHHS, a TAK)KE BBIHOCITCS PELIEHHUS, B TOM 4YMCIE U ONPEIEISAIOLIUE Pa3MeEp
orBercTBeHHOCTH [12, ¢. 50-51].

B Poccun mepbl OpUAMYECKONM OTBETCTBEHHOCTH 32 HApyLIEHUE AHTUMOHOIIOJIBHOIO
3aKOHO/aTenbCcTBa 3akpervieHbl B Kopaekce Poccuiickori ®enepanuu 00 agMUHUCTPaTHBHBIX
npaBoHapymeHusx (nanee — KoAlIl PO).

Kak y>ke yrmoMuHanocs BblIIlIe, B CUITY IPOM3BOACTBEHHBIX  TEXHOJIOTUUECKUX OCOOCHHOCTEH
CYOBEKTOB €CTECTBEHHBIX MOHOIIOJHUM, 3aKOHOJATeNbh MOMYEPKUBACT HX JIOMHHHUPYIOIIEEe
MOJIOKEHHE Ha TOBapHOM pbIHKE (cT. 5 3akoHa o 3ammre KOHKypeHimu [5]). TToatomy dacThim
HapylmIeHHEM B HCCIEAyeMOH 00JacTu sBISETCS 3J0yNOTpedIeHne HuX MoNoKeHueMm. Tak,
4, 2 cT. 14.31 KoAIl P® [2] ycranaBiuBaeT Mepy aJMHHHCTPATHBHONW OTBETCTBEHHOCTH CAHKIIHIO
32 COBEpILUEHUE E€CTECTBEHHBIM MOHOIIOJUCTOM JEMCTBHM, KOTOPbIE MOI'YT PACLIEHHUBATHCA Kak
no06Hoe 3710ynoTpedsaeHue, B BUIE aIMUHUCTPATUBHOTO ITpada.

OObexTUBHAs CTOPOHA JAHHOTO HAPYIICHHS TIOAPa3yMEBaeT COBEPUICHHE CYOBEKTOM
€CTECTBEHHON MOHOIIOJIHH, B CHITY ClIeU(DUKHU CBOEH 1eATeIbHOCTH 3aHUMAIOIINM JOMUHUPYIOIEe
MIOJIOKEHHE Ha PHIHKE, JEHCTBHIA, HANPABJICHHBIX Ha 3J10yMOTPeOJICHNE TAaKUM MOJOXKEHHUEM. DTO
03HAYaeT, YTO MOJI0OHbIE IEHCTBUS JOJDKHBI JIE/1aTh MOJ0KEHNE MOHOTIONKNCTA Ha PhIHKE elle 0olee
«IIPUBUJIETUPOBAHHBIMY, MPUUYUHAS Bpel norpedutensM. Hapymenue yaiie Bcero mpezrosaraer
Takylo (opmy JnesHuUs, Kak ACHCTBHE, 3alpelieHHOE aHTHUMOHOMOJIbHBIM 3aKOHOIATEIHCTBOM
Poccun.

CyOBbeKTHBHYIO CTOPOHY XapakTepU3yeT TEPMUH «3JI0YNOTpeOIeHHe», MoApa3yMeBarOIIUn
3aBEIOMOCTb B JIEMCTBUSX HAPYIIMUTEIS.

Pasmep mTpada 3akoHOAATENh TMOCTaBHJI B 3aBHCHUMOCTh OT CYMMBI BBIPYYKH
[IpaBOHAPYLIUTENS OT pealn3aluy TOBapa, HOJy4YEHHON B CBSA3U CO 3JI0YIOTPEOIEHUEM II0JI0KEHUEM
U CBfA3aH C CYMMOM COBOKYIHOMW BBIPYYKH OT peasii3allli BCEX TOBAPOB JAHHOTO IOPUIAMYECKOTO
muma. MuHuManbHas rpaHuna Ttakoro mTpada — 100 Teic. py0. Eciam K OTBETCTBEHHOCTH
MIPUBJIEKACTCS JOIKHOCTHOE JIUIO OpTaHU3aIiK, TO aIMUHUCTPATUBHEIN mTpad coctaBut ot 20 10
50 teICc. py6. Takke, MOIDKHOCTHOMY JIMIY MOXET OBITh HA3HAUYCHO HaKa3aHUE B BHJIE
JTUCKBaTU(UKAIUH CPOKOM 0 3 JIeT.

B nexabpe 2017 r. YOAC Poccun no IlepMckoMy Kparo mpHBIEK K aJMUHUCTPATUBHOU
OTBETCTBEHHOCTH TeHepanbHoro aupexkropa OOO «KII-CeuBa» mo 4. 2 cr. 14.31 KoAll P®.
3noynoTpediieHne JIOMUHUPYIOIIUM IOJIOKEHHEM, [0 MHEHHI0 AaHTHMOHOIIOJIBHOTO OpraHa,
BbIpa3miIoch B cienyromeM: B nepuosi ¢ 01.06.2017 mo 01.09.2017 oGmiectBo 6€3 mpeaBapuTeIbHOTO
yBEIOMJICHHS (HEOOXOAMMO YBEAOMUTh HE MEHEE, YeM 3a 8§ MeCSIIeB /10 OTKIOUeHUs — 4. 4 cT. 21
denepanpaoro 3akoHa oT 27.07.2010 Ne 190-®d3 «O rterutocHabxenuu» [6]) mprocTaHOBHIO
MIPOM3BOJICTBO TEIUIOBOM 3HEPrMM M, COOTBETCTBEHHO, €€ IoJadyy B MHOTOKBapTUPHBIE 0OMa,
O10JKETHbIE OpraHU3alMy U MHbIE OPraHU3alMK B IPAHUIIAX COOTBETCTBYIOIEI0O MUKpOpaioHa. 9T
OllIeHMBaeTcs Kak 3yoynorpednenue, Tak kak OO0 «KII-CplmBa» - eIMHCTBEHHAs B MUKpOpaiioHe
OpraHM3alys, CHaGXKAIoIIAs ero TeMI0BOi SHeprueii.?,

JpyruM TUNWYHBIM aJAMHHHCTPATHUBHBIM IpPAaBOHApyLIEHHMEM B cdepe AesITeTbHOCTU
CYOBEKTOB €CTECTBEHHBIX MOHOIIOJUI SBISETCS HapylIeHHE MpaBUI HEIUCKPUMHUHALIMOHHOTO
noctymna (MOAKJIIOYEHUs, IPUCOEIMHEHUS) K Ta30- U HEPTENPOBOIaM, dJIEKTPUUECKUM, TEIUIOBBIM U
MHBIM CETSIM M CUCTEMaM WM HapylleHHE OCTYIa K yciyram Io nepenayu sHepruu. Tak, 4. 1 cT.
9.21 KoAIl P® ycranaBnuBaeT OTBETCTBEHHOCTh NPEAYyCMAaTPUBAECT HAKa3aHUE 3a YKa3aHHbIC
neiictBust B Buae mrpada — ot 100 go 500 Teic. pyd. OaHako, mpuHUMas BO BHUMaHHE (HaKT
BO3MOXXHOCTH MOJTy4eHUS] CyOBEKTaMU €CTECTBEHHBIX MOHOMOJMI CyOCHINIA U3 TOCYJapCTBEHHOTO

2 Pemenue ITepmckoro kpaesoro cyma Ne 12-563/2018 7-1325/2018 ot 14 aBrycra 2018 . 1o meny
Ne 12-563/2018. /I Cynebnoe aenonpousBoactso. URL: http://oblsud.perm.sudrf.ru/ (mzara
obpamienus: 14..03.2019).


http://oblsud.perm.sudrf.ru/

OroKeTa, MOXKHO ClieJaTh BBIBOJ, YTO MOJOOHBIE OpraHU3al[Mi HE UMEIOT 3aMHTEPECOBAaHHOCTH B
cBoel BbIpyuke. CienoBaTenbHO, UMYIIECTBEHHbBIE OTPAaHUYEHUSI MOT'YT HE JOCTUTaTh JOJKHOIO
addexra.

OObexTUBHAs CTOPOHA JIAaHHOTO TIPAaBOHAPYIICHUS BBIpaXaercs B QopMme AeHCTBUI
MOHOIIOJIMCTA, HAMPABICHHBIX Ha CO3JaHHE HEPABHBIX YCIOBUN JOCTYINa JPYTUX XO3SIMCTBYIOIIMX
CyObEKTOB Ha KOHKDETHBIH TOBapHBIM pbIHOK. OJHAKO, HApyIIEHHE KaKUX-THOO TpaBHII
MTOAKJIIOUEHUST MOXKET OBbITh U B opme Oe31eiCTBHS (HEBBINOJHEHUE TEX WM MHBIX TPEOOBAHMIA
3aKOHA).

Tak, XabapoBcKUM KpaeBbIM CyAOM ObUIM TMPU3HAHBI  HApYyIIEHHWEM  IPaBHI
HEJUMCKPUMMHALIMOHHOrO pocryna aectBus MVYII «KoMMyHalbHBIE JJIEKTPUYECKUE CETH»,
BBIpA3UBIIMECS B ClleAyromeM. SIBIssiCh OpraHM3alMel, OKa3bIBAIOLIEH yciayru Mo mepenade
AJIEKTPUUYECKONW SHEPruH, AAHHOE MPEANPHATHE MOBTOPHO OTKA3aJl0 COOCTBEHHHKY 3E€MENBbHOTO
yuactka Ha Tteppuropun CHT «[IluBanb» B MNPUCOCAMHEHMH IO OJHOMY HMCTOYHHKY
ANEKTPOCHAOKEHHS IHEPTONPUHUMAOIINX YCTPOUCTB. 31eck mpokypop Komcomoibckoro paitona
XabapoBCKOTO Kpasi yCMOTpEJI COCTAaB MPaBOHAPYIIICHUsI, YCTaHOBIEHHOTO 4. 2 cT. 9.21 KoAll PO,
C 4eM COIJIACHIICS B TIOCIEIYIOIIEM U CYI°.

Cnenyer Takke OOpaTUTh BHHMaHHE Ha COCTaB aIMUHUCTPATUBHOTO MpPaBOHAPYIICHUS,
Kacaromerocsi MpeJoCTaBIeHUs WHPOpMAUU CyOBEKTaMH €CTECTBEHHBIX MOHOIMOIHMHA O CBOEH
skoHoMuueckoil aearenbHOocTH (cT. 19.8.1 KoAIl P®). OObekTuBHas CTOpOHA HapYIICHUS
BBIpaXKaeTcsl Kak B popMme eicTBUs (MpeaocTaBiIeHUE J0XKHOW nH(popMalun), Tak U 0e3neicTBus
(HenpecTaBieHUe TaKOW HHPOPMALIUHN).

Jns  xaxmoil u3 0003HAUYEHHBIX (GOPM MOXKHO TMPOCIEAWTH CBOIO CHEIU(PHUKY B
dbopMupoBaHUH CyOBEKTUBHOM CTOPOHBI. Tak, AelicTBHE XapaKTEepU3yeTcs 3aBEJOMOCTbHIO, TO €CTh Y
HApYIIUTENsl JOJDKEH OBITh 3apaHee OOJyMaHHBIN YMBICEN, OXBaTBHIBAIOUIMH IPEIOCTABICHUE
HeBepHOU WHGPOpPMAIUU KOMIIETEHTHBIM OpraHaM IpH YCIOBHH, YTO OH 3HAJl O €€ JIOKHOCTH.
[ToMuMO 3TOro, OHO MOXKET KacaTbCsl HapyILIEHWs IPOLEAYPbl WM CPOKOB pPACIPOCTPAHEHUS
HeoOxonumoit mHpopmanuu. besaeiictBue Oyner Haka3yeMbIM, €CJIHM pa3MEIIeHHE CBEACHHMA
o0s3aTenbHO B cuily 3akoHa. COOTBETCTBEHHO, «HEpa3MelleHHe» TPeOyeMbIX K PaCKPBITHIO
CBEICHUIA B JTAHHOM CITy4ae MOXKET ObITh, KaK YMBILIUICHHBIM, TaK U HEOCTOPOXKHBIM.

CaHknus TpeaycMaTpuBaeT HakazaHue B Buje mmrpada: or 5 go 20 Teic. pyO. s
N0KHOCTHBIX JUIl 1 oT 100 10 500 ThIC. pyO. AN IOPUINUECKUX JIMII.

Tax, 15 utonst 2018 r. PernonaneHoii ciy:x060ii no tapudam Pecniyonuku Ceepnas Ocerust
— Ananus MVYII  «BrnagukaBka3ckue — BOJONPOBOJAHBIE  CETH» ObUIO  MPHUBIEYEHO K
aAMUHUCTPATUBHOMN OTBETCTBEHHOCTH 110 4. 1 cT. 19.8.1 KoAIl P® B Bume mrpada B 100 ThIC. pYyod.
3a «Hepa3MelleHHe» Ha oduuuanbHOM caiite B cet VHTepHeT mH(popmanuu o0 ycTaHOBIEHUU
Tapu(poB XOJOJHOTO BOJOCHaOXeHUsd. TpeOoBaHME MO PACKPBITHIO YKa3aHHOM HHQOpMaIuu
ABJIAETCS 3aKOHHBIM.

[IpennmpusiTie oOCHOpPUJIO JAaHHOE pelleHHe B CyjAe, T[Je HapylleHHe NpU3HalIu
MaJIO3HAYUTENIBHBIM BBUAY OTCYTCTBHUSl CYILECTBEHHOH yrpo3bl OXpaHSAEMBbIM OOILIECTBEHHBIM

OTHOIHGHI/ISIM4.
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