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ITonsiTve, NPU3HAKHU M CUCTEMA YIOJOBHBIX HAKA3AHUM
HECOBEPIICHHOJIETHUX

CocrosiHME IOBEHAJILHOW MPECTYymHOCTH B Poccuu BBI3BIBAET CETrOJHS B
o0l1IecTBE BIIOJIHE OIpaBlIaHHbIC onaceHusl. Yucao nmpecTynmHUKOB, HE TOCTUTIITUX
BO3pacTa YroJIOBHOM OTBETCTBEHHOCTH, HEYMOJIMMO PacTeT C KaXKJbIM TOJOM.
Takoii poct OOYyCIIOBJICH HETaTUBHBIM BIUSHHEM OOIIECTBA HA ICUXUYECKOE
COCTOSIHUE TOJAPOCTKA. MHOruMe NpPECTYIUIEHUS COBEPIIAIOTCS MOJ BIUSHUEM
IPECTYNMHUKOB, JTOCTUTIIMX BOCEMHAALATUIIETHETO Bo3pacTa. M3-3a ux Xpymkou
NICUXHUKH, TOJPOCTKA MOTYT JIErKO BIUATh. ClieoBaTeNbHO, HAOIIOJAETCS POCT
OpraHW30BaHHOU MPECTYITHOCTH. CounanbHo OTIaCHBIE NEHCTBHS,
OpraHMW30BaHHbIE W  COBEpIIAEMbIE TAKMUMH  TIpyndaMH  JIMI,  4YacTo
XapaKTepu3yrTcsi 0co00i MOOMIBHOCTHIO, HEMOTHBUPOBAHHOM KECTOKOCTHIO H
arpeccueid. Takue NpecTyIuieHUs 4aCTO XOPOIIO MOATOTOBJICHBI.

B cootBerctBuu co ct. 87 YK P® HecoBEpILIEHHOIETHUMH C TOYKH 3PECHUS
YIOJIOBHOM OTBETCTBEHHOCTH CUWUTAIOTCA TE€ JIMIA, KOTOPhHIM Ha MOMEHT
COBEPIICHUS MPECTYIUICHUS UCIOJHUWIOCH 14, HO emie He MCIOJIHUIOCH 16 Jer.
JIn6o MoryT OBITh IPUMEHEHBI HEKOTOPBIE 00sI3aTEIbHBIE 00Pa30BATEIBHBIE MEPHI
WIM Kakoe-TMOO Haka3zaHWe JUIsi DJTOW KAaTerOpWH JIWIl, COBEPIIUBIIHAX
npectymienusi. Kpome Toro, B ciiydyae OCBOOOXKJIEHHUSI OT HaKa3aHUs CyJIOM OHU
MOTYT OBITh MOMEIIEHbl B CHEIUAJIbHbIE y4eOHbIE 3aBEJICHHSI 3aKPBITOrO THIMA

opraHamu oOpa3oBaHusl.



IIpu  paccMoTpeHMHM  J1€],  COBEPLIECHHBIX  HECOBEPIICHHOJECTHUMU
IIPAaBOHAPYIIUTEISIMH, cyn 00s3aH YCTaHOBUTH TOYHBIN BO3pACT
HECOBEPILEHHOJIIETHETO (JI€Hb, MECHLL, TOJl POKIACHUS).

YcTaHoBieHHE BO3pacTa HECOBEPUICHHOJIETHETO SIBIAECTCA 00s3aTEIbHBIM,
ITIOCKOJIbKY BO3pacT IMOJIEKUT JOKA3bIBAHUIO U SIBIIIETCSA OJHUM W3 YCIOBHUU €T0
YTrOJIOBHAs1 OTBETCTBEHHOCTh. CUUTAETCSA, YTO JIMLO JOCTUIJIO BO3PACTa YrOJIOBHOMN
OTBETCTBEHHOCTH HE B CBOW JIeHb poxacHus, a B 12.00 cnexyromero aus. Ilpu
ONpENIEICHNH BO3pAacTa HECOBEPUIEHHOJETHErO €ro JIEHb POXKICHHS CUHUTAETCS
NOCJIIEIHUM JIHEM TOJa, YCTaHOBJEHHbIM »JKcnepramu. IIpum omnpeneneHun
KOJIMYECTBA UCUUCISIEMBIX JIET CYJ JOJDKEH UCXOAUTh U3 MUHUMAJIBHOTO BO3pacTa
JULA, TOATBEPKAECHHOTO AKCIIEPTAMMU.

[Ipu ompeneneHun Bo3pacTa € MOMOIIbIO JIAHHBIX CYJAE€OHO-MEIUIIMHCKOM
AKCHEPTU3bl JHEM POXKICHUS MOACYAUMOTO CUMTAETCS MOCIECIHUA AEHb Troja,
HAa3HAYECHHBIM SKCIEPTaMHU, a MPHU ONPEAECICHUU BO3pacTa M0 MaKCUMalbHOMY H
MUHHMaJIbHOMY KOJIMYECTBY JIET CYyJA JAOJKEH HMCXOAUTh OT MHUHUMAIBHOIO
BO3pacTa 4eJoBeKa, MPEMJIOKEHHOro 3kcreptru3o. Cyabl NOMKHBI YUWUTHIBATH,
yTo ctaThd 425 YIIK P® («lonmpoc HECOBEPIIEHHOJIETHETO MOA03PEBAEMOTr0 MU
O0OBHHSIEMOT0Y») TIPeIyCMaTPUBAET 00s3aTEIHHOE YYaCTHE YUUTEI WM IICUXO0JIOTa
B JIONIPOCE HECOBEPIICHHOJETHETO  IOJ03PEBAEMOr0, OOBHUHAEMOTO WM
MOACYAMMOTro B Bo3pacte oT 14 net. -16 net u ot 16 g0 18 neT, npu ycioBuu, 4To
OH CTpajaeT IICUXWYECKUM pACCTPOMCTBOM WJIM OTCTAaET B ICUXHUYECKOM
pa3Butuu. Ilokazanus nogo3peBaemMoro, 0OBUHAEMOTI0, OJyYeHHbIE 0€3 ydacTus
YUHTENS WIM [ICUXO0JIOra, HE TAF0T BECKUX OCHOBAaHUM JUIsSl JOKA3aTEIbCTB.

W3-3a Bo3pacTa HECOBEPILIEHHOJIETHETO, ICUXUUYECKUX OCOOEHHOCTEH,
YTOJIOBHOE HAaKa3aHHWE 34 COLMAIBHOE ITOJIOKEHHE, HAIOKEHHOE HA IOAPOCTKA,
HAMHOTO Msrdye, 4emM Ha B3pocibiX. CHUCOK HaKa3aHWM, NOPUMEHSEMBIX K
HECOBEPILICHHOJIETHUM, YMEHBIIAETCS BABOE. OJTO OOBACHAETCA TEM, 4YTO [0
MPUHIUNHAIBHBIM U TYMaHHBIM COOOpaXEHUSM MHBbIE BUJbI HAKa3aHUS HE MOTYT

MNPUMCHATBCA K TCM, KTO HC IOCTHUI' BOCCMHAAATHIICTHCT'O BO3pPacCTa.



Takum o0pa3zoM, hopmamu Haka3aHUs HECOBEPLIEHHOJETHUX MO cT. 88 YK
P® spisarores:

* mrpad;

*  JIMIICHHUE ITPaBa 3aHUMATHCS ONPENEIICHHON NEATEIbHOCTHIO;

*  00s3aTenbHbIE OOUIECTBEHHBIE PA0OTHI;

* o0s3aTenbHbIe padOTHI;

*  OrpaHHYEHHE CBOOOJIBI;

*  JIMIIEHHUE CBOOO/bI HA YKA3aHHBINA CPOK.

Takum o0pa3om, Npu Ha3HAYEHUHM HAKa3aHUS HECOBEPIICHHOJETHEMY €ro
yCJIOBHS JKM3HU U O0pa30BaHMs, YPOBEHb €ro MCUXUUYECKOTO Pa3BUTHUS, BIUSHUE
NOXKWIBIX JIIOJIE Ha HErO W JIpyrue JIMYHble KauecTBa. HakazaHue, Ha3HaYaemoe
HECOBEPILIEHHOJIETHEMY, HE JOJDKHO OBITh CIHIIKOM CTPOTHUM, MOCKOJIbKY
HECOBEPIIEHHOJIETHUNH BO3PAaCT KaK OOCTOSITENIbCTBO, CMSryaroniee Haka3aHue,
YUUTHIBAETCS B COUYETAHUU C JIPYTUMU OOCTOSITENBCTBAMH, CMSTYAIOIIUMHU
HaKa3aHHe.

YT0JI0BHEBIHN KOJEeKC Poccniickoit denepanuu 10 neinam
HECOBEPIIEHHOJIETHUX  MPEAYyCMAaTPUBAET  HECKOJBKO  (OpPM  UCHOJIHEHUS
yrOJIOBHOM OTBETCTBEHHOCTH. Hambonee TUMMYHON M pacripocTpaHeHHOH (hopMoi
€ro MPUMEHEHUS ABJISIETCS YTOJIOBHOE HAKA3aHHUE.

B ominune OT B3pOCIbIX, ISl KOTOPBIX BO3MOYKHOCTh Ha3HaueHUs u3 12
YeJOBEK, yKa3aHHbIX B CT. 44 YromoBHoro kojnekca Poccuiickoit denepaunu mno
BUJAM  HAKa3aHWs, TOIBKO 6 W3 HHUX MOTYT OBITh OTHECEHBI K
HecoBepuieHHOIeTHUM. Kak yxe oTmewanoch, B 4yactu 1 cT. 88 VYromoBHOro
Konekca Poccumiickoii @enepauuu, IPUBEAECH HCUEPIBIBAIOIIMN  IIEPEUYCHB
HaKa3aHWH, HAaJTaraeéMbpIX Ha HECOBEPIICHHOJIETHUX. DTO BKIIIOYAET B ce0si: mTpad,
JUIICHUE TpaBa Ha BBIIOJHEHHE ONPEACICHHBIX BHJOB JIESTEIBHOCTH,
00s13aTENBHBIN TPY, UCTIPABUTEIbHBIE Pa0OThI, OTPAHUYCHUE CBOOOIBI, JTUIIICHHUE
CBO0O/IbI HA OMPEACIICHHBIN CPOK.

[ToCTOSIHHO M3MEHSIOIIHMECS B IMOCIEIHUE TOAbl YTOJOBHBIM U YTOJOBHO-

MPOIIECCYyaIbHBIN 3aKOH TPEOYIOT MOBBIIEHHOIO BHUMAHHS K CBOEBPEMEHHOMY U
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Ka4E€CTBEHHOMY PACCMOTPEHMIO YTOJIOBHBIX J€] O MPECTYIUICHUSAX, COBEPILIECHHBIX
HECOBEPILECHHOJIETHUMH, MAaKCUMaJIbHOIO CIOCOOCTBOBAaHMSI OOECHEUECHUIO HUX
MHTEPECOB, 3allUTE 3aKOHHBIX IpPaB, HA3HAYECHUIO CIIPABEJIMBOTO HAaKa3aHUS,
MIPEAYTIPEKICHUIO COBEPIIEHNUIO HOBBIX MPECTYIIEHUN.

B 1O e Bpemsa Ig JanbHEHIIEH T'yMaHHU3alUMU HECOBEPLICHHOJIETHUX
MIPEAYCMOTPEHA  YrOJIOBHAas OTBETCTBEHHOCTh € Y4YETOM MX BO3pacTa,
MICUXOJIOTUYECKUX, (DU3UOJOTUYECKUX U JIPYTUX OCOOCHHOCTEW HCKyccTBa. &8
(wactu 2-6) VYromnoBHoro koaekca Poccuiickoit ®enepanuu yCTaHOBJIEHBI
(¢opManbHble OTrpaHUYEHHMs] B  OTHOLIEHUHM CpoKa  (IPOJIOJKUTEIBLHOCTH)
HaKa3aHUsi, KOTOPOE MOKET ObITh Ha3HAYE€HO HECOBEPUICHHOJIIETHUM. OTH
pa3Mepbl TPUTOBOPOB MJII HECOBEPLIEHHOJETHUX MMOYTH BABOE MeHbLIe. OaHAKO
3aKOHOJAATeNlb CT. 88 VYTrOJOBHOTO KOJAEKCAa HUYEro HE TOBOPUTCS O JETaJISIX
OpUrOBOpa B BUJE JMIIEHUS IpaBa COBEPIIATh ONPEACIICHHbIE JIEUCTBUS B
OTHOLLIEHUH HECOBEPILUECHHOJIETHUX, YTO KACAETCS COKPALCHUS CPOKA HAKa3aHU.

Jlpyrumu cioBaMHM, €Clid Bbl OYKBaJbHO HCTOJIKOBBIBAE€TE 3aKOH, 3TOT THI
CaHKIUI MOXeET ObITh IPUMEHEH B TEX K€ Mpejesiax, 4yTo U B3pociblil. M aTo He
COOTBETCTBYET JIOTHKE U, 110 CyTH, AyXy uckycctea. 88 YK P®, korga Bce apyrue
BU/Ibl HAKAa3aHUM, KOTOPbIE MOT'YT ObITh IPUMEHEHBI K HECOBEPILIEHHOJIETHUM, KaK
y)K€  YKa3plBaJlOCh, YMEHbIIEHbl BABOe¢  (muurenbHOCTh).  HasHaueHnwue
HECOBEPLICHHOJIIETHEMY APYroro BUAA HAaKa3aHWs HEYyMECTHO M3-3a €ro BO3pacTa,
COLIMAJIBHOT O, FOPUINYECKOT0, IEUCTBYIOLIETO U TaK Jajiee.

YTrosioBHasE ~ OTBETCTBEHHOCTH  HECOBEPILICHHOJIETHUX B  OCHOBHOM
WCIIpaBJIEHA W BIIOCJIEACTBUM IpenoTBpamieHa. OQHUM U3 cocOO0B TOCTHKEHHUS
ATOM LEH SIBISIETCS OCBOOOXK/ICHNE OT YTOJOBHOM OTBETCTBEHHOCTH M HaKa3aHUS.
B Poccum HecoBepiieHHONETHUNH MOXET OBITh OCBOOOXKICH OT YTrOJOBHOM
OTBETCTBEHHOCTH, €CJIM MPU3HAETCA, YTO €ro MCIPAaBICHUE MOXKET OBITh
JOCTUTHYTO IIyT€M IPUMEHEHMS NPUHYIWUTEIbHBIX MEP BOCIHMTATEIBHOTO
Xapakrepa.

BaxxHO OTMETUTB, UTO B psijie TOCYIApCTB 00sA3aTENbHBIE MEPHI B 00J1ACTH

00pa3oBaHUs ABISIIOTCS HE aJbTEPHATUBOM YrOJIOBHOM OTBETCTBEHHOCTH, a OJHOM
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3 GopM ee OCYIIECTBICHHS, a UMEHHO POJIbI0 CaHKIUHU. Vcnonb3oBaHue Takux
Mep Il HECOBEPIICHHOJIETHUX, COBEPIIMBIIMX MPECTYIJICHUS HU3ZKOW WU
CpeIHEN TSHKECTH, SIBJISIETCS HauboJjiee MNEPCHEKTUBHBIM CPEICTBOM DPa3BUTHS,
MOCKOJIBKY ~ OHHM  CHOCOOCTBYIOT  Hauboiee >PQGEKTUBHOW  KOPPEKIUH,
HOpMaJIM3allMi  COLMAIBHOM JKU3HM, OrpPaHUYUBAIOT OOIIEHHE C JApyrue
MPECTYMHUKH ¥, HAKOHEII, MPEIOTBPAIal0T COBEPILICHUE HOBBIX MPECTYIUICHU.

Crnemyer OTMETUTb, YTO POCCUHCKOE YroJIOBHOE 3aKOHOAATENIbCTBO,
NPUMEHUMOE K HECOBEPIICHHOJETHUM, B OTHOIICHHH BO3MOXKHOCTHU OCYXKICHUS
COOTBETCTBYET MEXKIAYHAPOIHBIM MpaBoBbIM HopMmam. Hampumep, KonBeHius o
npaBax peOeHka, npunsTas ['enepanbnoit Accambneeit OOH B 1989 r., cT. 37
yKa3bIBa€T, YTO HU CMEpPTHAas Ka3Hb, HHM TOXHU3HEHHOE 3aKjIloueHue 0e3
BO3MOXKHOCTU OCBOOOXJCHUS HE JIOKHBI Ha3HAYaThCs 3a MPECTYIUICHHUS,
COBEpILICHHBIE JIMIIaMH B Bo3pacTte 10 18 jer.

Ilepeuncnieno B wactu 1 ct. 88 VrosmoBHOro kojekca Poccuiickoit
depnepanuu, UCYEPNBIBAIOIINM ~ TEPEYeHb  IPUTOBOPOB, BBIHECEHHBIX
HECOBEPUICHHOJIETHUM, TO3BOJSIET HEKOTOPHIM aBTOpaM TOBOPUTH O CHUCTEME
HaKa3aHUs HECOBEPIICHHONETHUX. ['0BOpuUTh 00 3TOM HEBO3MOXKHO. OOmIHii
NepeUeHb CaHKIUM, yka3aHHbIX B CT. 44 YK P®, He mnposBISeT NPU3HAKOB
eAMHO00pa3usi. ITO B MOJHONW MEpe OTHOCUTCS K MEPEUYHIO HaKa3aHWM, KOTOpHIE
MOTYT OBITh HAJIO’KEHBI HAa HECOBEPIIEHHOJETHUX, U3JI0KCHHBIM B 4acTH 1 cT. 88
VYronoBHoro kojaekca. Tak, Hampumep, XapaKTEpHbIM CUCTEMHBIM MPHU3HAKOM
SABJISIETCS. BHYTPEHHSS YINOPSJOUYEHHOCTh CTPYKTYPBI, T. €. OTHOIICHUN MEXIy €€
aneMeHTaMu. B cucteme HakazaHUil 3TO JOJKHO BBIPAXaThCsl B UX PACIIONOKEHUU
OT MEHEE CTPOTUX K 00JIee CTPOTHM (WISCTHHIIA HAKA3AHHIN).

OpmHako B nUTEpaType OTMEUAETCs, YTO pealibHas PEMPECCUBHOCTH mTpada,
MEpBOr0 B <«JIECTHHIIE Haka3aHuUW» (B TOM 4YKCI€ W B OTHOUIEHUU
HECOBEPIIICHHOJETHUX), 00Jiee BBICOKA, YEM CJICAYIOIIUX 32 HUM 0053aTEIbHBIX U
UCIIPaBUTENbHBIX paboT. CieayeT OTMETUTh, YTO TEPIUT YIIEPOHOCTh U OJUH W3
OCHOBHBIX CUCTEMHBIX TPU3HAKOB — MPU3HAK HEOOXOJUMOCTU U JOCTATOYHOCTH,

BXOOAMMX B CUCTCMY KOMIIOHCHTOB. HaanMep, CO BPpCMCHU BCTYIUICHHA B CUITY
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®enepanbHoro 3akoHa oT 21 HosiOps 2003 r. Ne 162-®3 Bexgyrcs IUCKYCCUU O
BO3MOKHOCTH YILJIAThl CyMMBI IITpada Kak yrojaoBHOTO HaKa3aHUS POJIUTEIISIMU
OCYKJIEHHOT'O HECOBEPILICHHOJIETHETO.

Bo-niepBbIx, 31€Ch, Kak OTMEYAEeT MOJABJISIONIee OOJIBIIMHCTBO YYEHBIX,
HapylIaeTcsl MPUHIIUI JUYHOM BUHOBHOM OTBETCTBEHHOCTH.

Bo-BTOpBIX, MO HalieMy MHEHHIO, 3aKOHOJATENb, 00Jiee IIMPOKO TOJIKYS
UCIIOJTHEHUE 1mITpad)a B OTHOIIIEHUH HECOBEPIICHHOJIETHETO OCYKJICHHOTO (4. 2 CT.
88 YK P®), napymiaer u Bbillie 0003HauYE€HHBIN NMPU3HAK TOCTATOYHOCTH B aCHEKTE
BO3MOXHOCTH «YyXO0J/1a» OCYKJIEHHOTO HECOBEPIICHHOJIETHErO0 OT KapaTelbHOrO,
OpeaynpeaUuTEeIbHOTO U T. J. Ha HEro BO3JCUCTBUS CO CTOPOHBI YrOJOBHOTO
3aKOHA.

B cucreme HakazaHui HECOBEPIICHHOJECTHUX HApPYIIAETCS W IPHU3HAK
HEO0OXOAMMOCTH, KOTOPBIM O3HAYAET, YTO HAKa3aHUU JIOJKHO ObITh HE MEHEE TOTO,
YTO HYKHO. AHaJIU3 NMPAKTUKA HA3HAYEHHUS HaKa3aHUS HECOBEPIIECHHOJETHUM B
Poccuiickoit ®epepanid  CBUACTEIBCTBYET O TOM, 4YTO M3 BCEX BHUJIOB
OPUMEHAEMBIX HAKa3aHUM TJIABEHCTBYIOUIEE MECTO MPUHAIJIEKUT JHUIIECHUIO
cB00OBI, 4TO, 0 MHeHuio JI.M. IlpozymeHToBa, Bpsii JM MOXHO TPHU3HATH
HOpManbHBIM. [IpM 3TOM B OCHOBHOM Cy/Abl Ha3HAYalOT JIMIIEHHUE CBOOOBI
HECOBEPUICHHOJIETHUM C MPUMEHEHUEM YCIOBHOIO OCYXACHUS, KOTOPOE HE
ABJISIETCS BUJOM HAaKa3aHUs M, COOTBETCTBEHHO, B CHUCTEMY HaKa3aHUU
HECOBEPIIEHHOJETHUX HE BXOIUT.

To ecThb, ¢ 0IHON CTOPOHBI, (OPMATLHO 3aKPETUICHHBIX BUIOB HAaKa3aHUUN B
OTHOIICHUH HECOBEPIICHHOJETHUX BpoOja€ Obl W JOCTATOYHO, HO, C JAPYrou, —
HaOmomaeTcst curyarusi (B acmlekTe MpPaBONPUMEHUTEIBHON MPAKTHKH), KOTJa
BUJIOB HaKa3aHUs (B TOM YHUCIE U OTPAOOTAHHBIX MEXaHW3MOB UX HCIOJHEHUS U
OTOBIBaHUSI) SBHO MEHBIIE TOTO, YTO OOYCJIOBICHO KPUMHUHOJIOTHYECKOM
CUTyalMEN U TUIIOBOM JIMYHOCTHIO MPECTYITHUKA.

BriBoabl. YuuThIBasi U3JI0KEHHOE, MPUXOJUM K BBIBOJY, YTO OCOOEHHOCTH
IIPU HA3HAYCHHM HAKA3aHUS HECOBEPUICHHOJIETHUM, KOTOPbIE YCTaHOBHII

YIOJIOBHBI M YTOJIOBHO-NPOLIECCYaJbHbIA 3aKOH, HAIpaBJIEHbl Ha TIIYOOKUMH
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aHamu3 OOCTOSITELCTB COBEPIICHHOTO MPECTYIUICHUS;, MaHHBIX O JUYHOCTH
BUHOBHOTO; €r0 pOJM B MPECTYIUICHHH. OTO TIOMOTaeT Ha3HAYUTh
HECOBEPILICHHOJIETHEMY CIIpaBelIMBOe Haka3zaHue. [lomoraer ybOepedb ero ot

TOTO, yTOOBI OH COBCpIIAl HOBBIC IIPECCTYIIIICHUA.
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